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State ko‘f Kansas 7
\ Kansas Inc.
Notice of Meeting

~ The Kansas Inc: board will meet at 1 p.m. Thursday,

September 19, in the Visibility Room of The Boeing.
Company Headquarters, Wichita. The meeting is open - - ‘
o - write a comprehensive housing affordability strategy

to the public.- } :
' o ‘ Charles R. Warren

Doc. No. 011060 .

 State of Kansas =~
Board of Accountancy ;
Notice of Meeting and Administrative Hearing ‘

The Board of Accountancy will hold a regularly
scheduled meeting at 9 a.m. Tuesday, September 24,
in Conference Room 108, Landon State Office Building,
900 S.W. Jackson, Topeka. Persons interested in

“agenda items or in attending should contact the board
office in Suite 556 of the Landon Building.

In addition, the board will conduct an administrative

| ‘hearing in the matter of James Ray Cruce, CPA, at 2

p.m. at the same location. :

. ‘ Executive Director
Doc. No. 011068 . *

| Kahsés Register

President

- VGIé‘nda Moore

Notices
State of"Kénsas ' o :
Department of Commerce ,
Notice Concerning 1991 Comprehensive
, Housing Affordability Strategy © -
As part of the Cranston-Gonzalez National Afford-
able Housing Act. of 1990, all states are required to-

(CHAS), which is a comprehensive plan containing.
housing conditions, needs and priorities within the -
state of Kansas. The plan is composed of -three sec-
tions: market and housing conditions, a five-year strat-
egy, and a one-year plan. The CHAS is available at.
all county clerk’s offices throughout the state and at

all Regents university libraries. .

The State Office of Housing will be conductmg pub- .
lic hearings on the following dates: el e
—9 am. September 25—~ .
- Garden City Community College, Garden City
Warren Fouse Science and Math Building - -
Science Lecture Hall ST
—3 p.m. September 25 - :
Fort Hays State University, Hays
Memorial Union, Trails Room =~
—2 p.m. September 26, 1991 L
. Butler County Community College, El Dorado
Student Union, Purple & Gold Room ‘

10 'a.'m.f‘ Septémbér 30 . ‘ o -
" Laura E. Nicholl .

State Capitol, Topeka
Room 526-S '
Secretary of Commerce .

Doc. No. 011071 . .

PUBLISHED BY
* . Bill Graves -
Secretary of State
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Topeka, KS 66612-1594
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: Meéﬁngs/Executive Orders

State of Kansas . -
Kansas Council on Employment
 and Training .

. .~ Notice of Meeting - -
~The Kansas Council on Employment and Training

will meet from 1:30 to 5 p.m. Wednesday, September
25,.and from 8:30 to noon Thursday, September 26,

at the Holiday Inn City Centre, 914 S.E, Madison,

Doc. No. 011072

~inherent structural inequities;

Topeka. The meetings are open to the public. - '
e “ - Joe Dick

'State of Kansas '

- Office of the Governor
. Executive Order No. 91-143
Establishing the Governor's Task
Force for a Classification Amendment ‘
WHEREAS, the Kansas property tax syStefn contains

- WHEREAS, amending the constitutional provisions

pertaining’ to the, classification of property provides a

mechanism to.address these inherent structural
inequities; , o B ‘ .
WHEREAS, there is a compelling need for careful
study to fashion a classification amendment that ad-
dresses the inequities- Kansas property taxpayers face;
- NOW THEREFORE, pursuant to the authority
vested in me as the Governor of the State of Kansas,

I hereby establish the Governor’s Task Force for a Clas- -

sification Amendment. :
. The Task Force shall submit a report and its rec--
. ommendations for a constitutional amendment

: « - per-
taining to property classification by January of 1992.

Membership on the Governor's Task Force for a .
-Classification Amendment shall be by official certificate

of appointment of the Governor, certified by and filed

with the Secretary of State. The chairmanship of the _
‘Task Force shall be designated by official certificate of
-appointment of the Governor, certified by and filed

- with the Secretary of State.

Members of -the Task Force shall serve without com-

: ﬁpensation. The Department: of Revenue (DOR) shall

. Doc. No. 011061 .

-~ pay Task Force members mileage and subsistence pay-
‘ments in accordance with K.S.A. 75-3223 for attend-

ance at authorized meetings and subcommittee

.meetings of the Task Force. , SRR
- ~This document shall be filed with the Secretary of .-
;State as Executive Order No. 91-143 and shall become -
‘effective immediately. » : - '

Dated August 29, 1991. -

- Secretary of State

R

— Kansas Register .

" Secretary of Human Resources

Joan Finney
" Governor -
Attest: Bill Graves - _

"~ Doc. No. 011062

1339
.~ State of Kansas S B S
- Kansas Technology Enterprise Corporation

- o Notice of Meeting - .
The Mid-America Manufacturing Technology Center

" Board of Directors will meet at 10 a.m. Monday, Sep-

tember 16, at the Johnson County Community College, -
Cultural Education Center, Room 232, 12345 College
at Quivira, Overlaqd Park. -~ - o

: ‘ . Carol Wiebe
; "Chairman, KTEC -
“ Doc. No. 011075 R R ’ . :

State of Kansas . ‘ R
Office of the Governor -
o Executive Order No. 91-144 e o
Implementing Percentage Reductions = .
Pursuant to K.S.A. 1990 Supp. 75-6704 - _
WHEREAS, pursuant to K.S.A. 1990 Supp. 75-6704,
the director of budget has estimated that for fiscal year:
1992, the unencumbered ending balance in- the State
General Fund, plus the unencumbered balance in the

State Cash Operating Reserve Fund, will be less than

$100 million; - ’ B o ,
- WHEREAS, the director of the budget has certified
‘that $26,149,238 is the amount of difference between

~"$100 million and the June 30, 1992, estimated unen- :
cumbered balance in the State General Fund and State

“Cash Operating Reserve Fund; ;
- WHEREAS, the State Finance Council has approved
-2 1.0% reduction in accordance with K.S.A. 1990 Supp.
75-6704; ' : T

NOW THEREFORE, under the authority vested in
me as Governor of the State of Kansas, I hereby issue
this Executive Order providing for a 1.0% reduction
to: (1) the amount authorized to be expended from-
each appropriation from the State General Fund for
the current fiscal year, other than any item of appro-, -

. priation for debt service for payments pursuant to con-!-
- tractual bond obligations or any item of appropriations’
- for employer contributions for the employers who are

_eligible employers as specified in subsections (1), (2)

- and-(3) of K.S.A. 74-4931 and amendments. thereto

under the Kansas public employees retirement system’

. pursuant to K.S.A. 74-4939 and amendments thereto,

and (2) the amount of each demand transfer from the N

- State General Fund for the current fiscal year. .
- This document shall be filed with the Secretary of

State as Executive Order No. 91-144 and shall become:
effective immediately. -~ = - '
Dated August 30, 1991..

. Joan Finney.
.. " Governor.
- Attest: Bill Graves:
- Secretary of State.

Vol 10, No. 37, September 12, 1991 o xuas sucotry o s, 1
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State of Kansas : A
‘Department of Administration
i , Public Notice
Under requirements of K.S.A. 1990 Supp. 65-

34,117(b), records of the Division of Accounts and Re- .

“ports show the unobligated balance in the petroleum

storage tank release trust fund is $7,066,142.78 at Au-

gust 31, 1991

" Doc.-No. 011078

. .

State of Kansas .

- Kansas State University
| Notice to Bidders

. Sealed bids for the items listed below will be received
by the Kansas State University Purchasing Office, Man-

hattan, until 2 p.m. local time on the date indicated

" and then will be publicly opened. Interested bidders -
 may call (913) 532-6214 or FAX (913) 532-5632 for ad- -
- ditional information. ' ‘ ,

N Tuesday,.September 24, 1991
S #20026 .
Photosynthesis measurement system
_and. other plant measurement devices
L ~ William H. Sesler
o ’ - Director of Purchasing
" Doc, No. 011070 :

. (Published h\'@hevKAnsgs Register, Septerniber 1, 1951.)' S
Summary Notice of Bond Sale
City of Coats, Kansas.
ST $150,000
, \ General Obligation Bonds, Seriés 1991

" (general obligation bonds payable from

- unlimited ad valorem taxes) =
Sealed Bids A S .
Subject to the notice of bond sale and preliminary

" official statement dated August 29, 1991, sealed bids

will be received by the city clerk of Coats, Kansas (the
issuer), on behalf of the governing body at the Coats-
. City Hall until 2 p.m. C.D.T. September 19, 1991, for

~ the purchase of $150,000 principal amount of General
Obligation Bonds, Series 1991. No bid of less than the
entire par value of the bonds and accrued interest

thereon to the date of delivery will be considered.
Bond Details : ‘ IR
~ The bonds will consist of fully registered bonds in
the denomination of $5,000 or any integral multiple
thereof. The bonds will be dated September 1, 1991,
- and will become due on September 1 in the years as
 follows: \ 5 - o
= Principal Amount

- Year:
1993 , ’$ 5,000

©- Kansas Secretary ‘of State, 1991

Kansas Register

S -]arneé R. Cobler |
~* Secretary of Administration,

-Good Faith Deposit

" Doc. No. 011077

o NotiéeS/Bond ;,‘S‘ale'

1994 5,000

1995 5,000
199 . 5,000 -
1997 5,000
1998 5,000
1999 " 5000
£ 2000 5,000
2001 5,000
2002 5,000
2003 5,000
2004 - 5000
2005 10,000
2006 | 10,000
2007 10,000
2008 10,000
2009 10,000 =
2010 10,000
2011 - 15,000
2012 | 15,000

The boﬁds will bear intereét from the date fhereof

at rates to be determined when the bonds are sold as

hereinafter provided, which interest will be payable

" semiannually -on March' 1 and September 1.in each

year, beginning on March 1,1993. =

‘Paying Agent and Bond Registrar ‘

Kansas State Treasurer, Topeka, Kansas. '~

. -~

Each bid shall be accompanied by a cashier’s or cer- |

tified check drawn on a bank located in the United

. States of America in the amount of $3,000 (2 percent
~ of the principal amount of the bonds).

N

Delivery

istered without cost to the successful bidder on or

"about September 30, 1991, at such bank or trust com-

pany as may be specified by the successful bidder.

 Assessed Valuation and Indebtedness -

- The issuer will pay for: pfinting-tkheﬂbonds and will
_ deliver the same properly prepared, executed and reg-

“The equalized assessed tangible valuation for com- -

putation of bonded debt limitations for the year 1990

the bonds being sold, is $200,000.:
Approval of Bonds ' ‘

of the issuer as of the date of the bonds, including

- M bonds will be sold subject to the legal opinion
of Gilmore & Bell, Wichita, Kansas, bond counsel, -

is $291,695. The total general obligation indebtedness

whose approving legal opinion as to the validity of

the bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful
bidder as.and when the bonds are delivered. *
Additional Information o '

. Additional information regarding the bonds may be
" obtained from the clerk, (316) 893-2310, or from the

financial advisor, Hanifen, Imhoff, Inc., Lakeside-Plaza

* Building, 250 S. Rock Road, Suite 213, Wichita, KS
67206, Attention: Mr. Gale W. Doner (316/682-1001).

Dated August 29, 1991. = :

" Vol. 10, No. 37, September 12, 1991

S City of Coats, Kansas




) State of Kansas

" fac1hty reroof

Notice to Bldders

Department of Administration
Division of . Purchases ‘

_ Notice to Bldders
Sealed bids for the purchase of the followmg 1tems

will be received by the Director of Purchases, Landon -
State Office Building, 900 S.W. Jackson, Room 102,
- Topeka, until 2 p.m. C.D.T. on the date indicated and

then will be publicly opened. Interested bidders may

~ call (913) 296-2377 for -additional information.

Monday, September 23, 1991
27378
, Lamed State Hospital—Pest control serv1ce
28587
Statewxde—Two-way radio equipment
~ 8974

- Department of Transportatlon—Concrete
- - 89742
Department of Transportation—Steel posts
: 89789
epartment of Health and Envuonment—System
deve opment on IBM AS/400 system

.Tuesday, September 24, 1991

A-6786
Department of Correctlons—chhlta work release

27341
Statew1de—Inst1tutlonal clothing.
27567a
Statewrde—-Smgle line telephones
27866
Kansas State Umversxty—Lab semces/chmcal and
pathology :
89743 :
‘Kansas Correctronal Industnes—Punch press
89804 ,
.Adjutant General’s Department—Furmsh and ‘
‘mst metal building
~ 89805

Ad]utant General's Department—Construct
concrete ramp, Fort Riley : «
89806

Adjutant General’s Department—Construct office
area and restrooms, United States Property and -
Fiscal Office, Topeka o

Wednesday, September 25 1991
A-6702 ‘
Youth Center at Topeka—Replace steam coils and
piping, Shawnee and Pawnee cottages
A-6783
Department. of Wildlife and. Parks—Ford County
Lake renovatlon project o
27474
Umver51ty

 (1991) meat products

27524
~ University of Kansas—Nowmber (1991) meat
products : . 4
89753
Kansas State University—Steam coils
- 89757
Plttsburg State Umversxty—Dlsk dnvers

_Vol. 10, No. 37, September 12, 1991

Kansas Register

of 'Kansas Medical Center—November -

| 1841 ;

. 89761
Kansas State Universjty—IDMS data base: ]ournal

 file reformatting and organizing utility

Thursday, September 26, 1991 )

.. A-6363
Umversrty of Kansas—Lied Center 51te

- development

. A6707 \
Youth Center at Belort—Resurface ex1st1ng asphalt
roads and parking lots
. -~ . 28585
Department of Corrections—Elevator and

dumbwaiter service, Lansing

28586 o
Kansas Bureau of Investlgahon-—Mamtenance of o
buﬂdmg environmental system .
. 89776
Kansas State' School for the Visually
Handlcapped——Furmsh all labor and matenals for
excavating and concrete walls ‘ .

Friday, September 27, 1991 ‘o
28584 ‘
Statew1de—-Facsum1e paper :
: 89785 : -
‘Kansas Correctlonal Industnes—Cold rolled steel
sheets ,
' 89786 - o
Department of Transportatlon—Furmsh and mstall
overhead crane, Olathe ,

- Tuesday, October 1, 1991

. 89732
Umversrty of Kansas—Scientific workstatlon
\ 89733 '
Department of Social and Rehablhtatlon Semces-——
Expanded memory/IBM 3090-400E mainframe

Wednesday, October 2, 1991

, - A-6769
Department of Administration—Interior renovatlon,

Kansas Judicial Center (Appellate ]udges/Attorney p

General’s offlce)
‘ A-6770 ‘ ~
Department of Admmlstratlon—lntenor renovatlon, ‘
State Capitol, Room 263-E

Tuesday, October 8, 1991

. - 89778 . ' ’
Department of Social and Rehablhtatron Serv1ces—— :

Data general peripherals and components

l'il'**#*i*!***#***#i#%**#*#*#%5*##***#%***#*#*****#***#’43('

Request for Proposals

Monday, September 23, 1991

- 28590 B
Family preservation consulting services for the

‘Department of Social and Rehabilitation Services

Monday, October 7, 1991
. S 128456 ’
Emergency response and hazardous waste dlsposaI
services for the Kansas Bureau of Investigation

- Leo E. Vogel‘
Actmg Dlrector of Purchases ‘

Doc. No. 011073

| ©Kansas Secretary of State, 1991
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State of Kansas o R
. Attorney General
Opinion No. 91-98

" Counties and County Officers——Sheriff—Deputiesv and

Undersheriffs;ALimitation of Personnel Action.

~Cities of the Second Class; Commission Govern-
ment—The Board of Commissioners—Mayor or Com-

missioner Holding Other Office; Incompatibility of

Offices. ‘RepreSentative'Don Rezac, 61st District, Em-
mett, August 28,.1991. - . '

K.S.A. 19-805d provides that a sheriff in deciding

-, personnel issues is subject to the personnel policies
- and procedures established by the board of county
commissioners. A person may. not serve simultane-
- ously as a city commissioner and -a deputy sheriff pur-
‘suant to the prohibitions of K.S.A. 14-1302. Cited
herein: K:S.A. 14-1302; 19-805d. MJS

| Opinion No. 91-99 - ,
‘Constitution of the State of Kansas—Apportionment

of the Legislature—Reapportionment of Senatorial

and Representative Districts; Census. Senator Ben
Vidricksen, 24th District, Salina, August 28, 1991.
In reapportioning the senatorial and representative
districts during its regular session in 1992, the Legis-
lature is obligated under section 1 of article 10 of the
Kansas constitution to use those population figures
approved and certified by the Census Bureau of the

United States. Because the Census Bureau has rejected -

those figures contained in the post enumeration sur-
vey, the Legislature is not permitted to adjust federal

census figures based on information provided in the

~ post enumeration survey. Cited herein: Kan. Const.,
art. 10, § 1. RDS o T

| © Opinion No. 911000
Taxation-f—‘-Aggregate Tax Levy Limitations,—Coﬁﬁty
 Extension Council Employee Benefit Plan Ex-

penses. Ted D. Ayres, General Counsel, Kansas.

Board of Regents, Topeka, August 28, 1991.

_Levies for county extension council employee benefit
plan expenses are exempted from the limitations of
K.S.A. 79-5021 et seq., and amounts produced from
~ such levies should not be considered in computing the

county’s aggregate limitation. Cited herein: K.S5.A.
'9-5022; 79-5028; 79-5032. JLM . .0

1990 Supp.-
| ' Opinion No. 91-101

" Public Utilities—Powers of State Corporation Com-
"mission; Gas Pipeline Safety—Rules and Regulations -

in Conformance with Federal Pipeline Safety Act; Ap-

- plication. Jim Robinson, Chairman, Kansas Corpo-

ration Commission; Joe Norton, Counsel for the

 Kansas Municipal Gas Agency, Wichita, September

3, 1991. ' :

K.S.A. 66;1,150' authorizes the Kansas Corporation -
Commission (KCC) to adopt rules and regulations in . .

conformance with the natural gas pipeline safety act
of 1968 (49 U.5.C. 1671 et seq.) Conformance with this

© Kansas Secretary of State, 1991

Kansas Register -

7302 RDS |

,, AG Opinions'

' actpeﬁnifs.the‘ KCC to impose more stringent regu-
_lations pursuant to state authority. The regulations

promulgated apply to all public gas utilities, including

- municipalities that are otherwise outside the KCC’s

jurisdiction. Cited herein: K.S.A. 66-104; 66-1,150. GE
~ Opinion No. 91102
State Institutions and Agencies; Historical Property—

 State Educational Institutions; Management and Op- -

eration—University Police Officers; Powers and Au-
thority; ' Jurisdiction. Representative - Sheila.

‘Hochhauser, 67th -District, Ma_nhattan,’ September 3,

1991. ; ‘ *

If a university police officer views the commission .
of a crime in his territorial jurisdiction, he may pursue
the suspect and cite or arrest him without a warrant .

* outside of the officer’s jurisdiction pursuant to his fresh

pursuit authority., The officer may not, however, use

" his law enforcement powers to effect a warrantless
arrest of the suspect for a crime viewed outside: the

officer’s territorial jurisdiction, even if viewed ‘after or -
during a lawful fresh pursuit stop. In such cases; the..
officer may make a citizen’s arrest. Cited herein: K.5.A. .
1990 Supp. 8-2104; 8-2106; K.S.A. 21-3105; 22-2401; 22-

| 2401a; 22-2403; 76-726. JLM

, 'Opinion No. 91-103
Public Health—Professional Counselors—Registration
Required Prior to Certain Representations; Construc- -

tion of Act. L
~ State Boards, Commissions and Authorities—Crime

Victims Compensation Board—Compensation for
Crime Victims Economic Loss; Allowance Expeénse;
Counseling Services Provided by Rabbi, Priest, Min-

“ister, or Clergy Person. Betty A. Bomar, Director,

Crime Victims Compensation Board, Topeka, Septem-
ber 3, 1991., R T
Provided the activities or services of a. rabbi, priest,-
minister, or clergy person are within'the scope of the
performance of such individual’s regular or specialized
ministerial duties, such individual need not be regis-
tered by the Behavioral Sciences Regulatory Board. The -

" Crime Victims Compensation Board may accept as an
~ allowance expense payable by the board a statement

for coungeling services provided by a rabbi, priest, -
minister, or clergy person who is not registered with-
the Behavioral Sciences Regulatory Board, Cited

* herein: K.S.A, 1990 Supp. 65-5801; 65-5803; 65-5804;

65-5812; 65-6301; 74-5301; 74-5361; 74-7301; 74-

'Opinion No. 91-104

‘Schools—Organization, Powers and Finances of -

Boards. of Education—Expenses of Board of Education
Members; Non-Transferable Compensation Tick-
ets. James L. Hargrove, Counsel for Unified School
District No. 394, El Dorado, September 3, 1991.
A member of a board of education for a unified
school district must incur an expense in order to re- %
ceive payment from the school district. A board mem-

Vol. 10, No. 37, September 12, 1991




Noticés

© Doc. No. 011076

ber ‘may not receive payment for a non-transferable '
compensation ticket used by the board member in the

performance of official duties. Cited herein: K.S.A. 72-
8202e; 72-8207.  RDS : ‘ o .
e e " Robert T. Stephan

 Attorney General

‘Doc. No. 011072

State of Kyansas‘ ‘ L , - ]
- Department of Transportation
: F Notice of Public Auction j | :
The Kansas Secretary of Transportation will offer for
sale at public auction at site at 10 a.m. October 17 the
following platted tract of land described as R. E. Box-

~ berger's Final Edition, a 2,418 sq. ft. office building
- and 3,745 sq. ft. service building, 4448 W. Kellogg,

Wichita, northwest corner of Tracy and Kellogg Drive,
-south of the Towne West Square Shopping Center.
The removal of the underground storage tanks was
under the supervision and approval of the Kansas De-
partment of Health and Environment on July 15, 1988.
The Kansas Department of Transportation ensures

the acceptance of any bid pursuant to this notice will

- be without discrimination on the grounds of sex, race,
color, religion, physical handicap, or national origin.
Terms of the sale are money order or certified or

cashier’s check for full price. Make check payable to -

the Secretary of Transportation. The purchaser will re-
‘ceive a quitclaim deed. Title commitment for title in-
surance is available for review. - L 7

- A payment option is a money order or a certified
or cashier’s check for 10 percent of the purchase price

the day of the sale. The balance of the purchase price

will be paid by money order or certified or cashier’s
check on or before November 17, 1991. If the balance

is paid on or before said date, a quitclaim deed will

purchase price is not paid on or before said date, the
10 percent down payment will be forfeited to the seller,
Make checks
portation. -~

be given to the successful bidder. I the balance of the

~The seller reserves the right to reject any and all-

bids. For additional information contact Beverly Lee or

Pamela' Wolf, Bureau of Right of Way, Kansas De-

partment of Transportation, (913) 296-3501.

Michael L. Johnston

Secretary of Transportation

. h

* Vol. 10, No. 37, September 12, 1991
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. services . .

payable ‘to the Secretary of Trans-

‘State of Kansas ; AR
~ Department of:Revenue
Division of Taxation
Public Notice

K.S.A. 79-3603(m) levies a tax “upon the gross re-
ceipts received from fees and charges by public and
private clubs, drinking establishments, organizations
and businesses for participation in sports, games and
other recreational activities.” Thus, fees charged for
participation in a sport, game or recreational activity,
such as league fees or tournament fees, would be sub-
ject to the Kansas retailers” sales tax.- An organization
which charges a fee for participation in one or more
of these activities would be required to collect .and
remit the Kansas retailers’ sales tax and any applicable -
local sales tax. These fees would be subject to the tax
whether collected from each individual or on a team
basis. ' ‘ B
K.S.A. 79-3603(e) levies a. tax “upon the gross re-
ceipts from the sale of admissions to any place pro-
viding amusement, entertainment or recreation
. but shall'’ not be levied and collected
upon the gross receipts received from fees and charges
by political subdivisions of the state of Kansas for par-
ticipation in sports, games and other recreational ac-
tivities

would be subject to the retailers’ sales tax. . -
. Additional examples of transactions conducted by a -

league, association or tournament organizer, which

‘would be subject to the retailers’ sales tax include, but’
are not limited to, the sale of food, soft drinks, candy,
t-shirts, hats, balls, etc. The organizing group would
-also be required to collect and remit the retailers” sales
tax on fund raising activities, such as the door-to-door
sales of candy or similar items. = =~ -
As stated in K.S.A. 79-3603(e), the charges made by

political subdivisions of the state of Kansas for partic- . . :
- ipation in sports, games and other recreational activ-

ities would not be subject to the retailers’ sales: tax
(examples would include such activities .as softball,

“baseball, volleyball, soccer, admissions to swimming

pools, green fees, etc.). However, the political subdi-
vision' of the state of Kansas would be required to
collect and remit the retailers” sales tax on the sales of
tangible personal property, such as food, beverages,

. t-shirts, hats, balls, etc. and on the charges for ad-

mission to such sports, games and other recreational
activities. ' o o
o « Alisa M. Dotson -
‘ " Director of Taxation
Doc. No. 011064 . o

© Kansas Secretary of State, 1991°

. . .” Therefore, fees charged for admission to .
sports, games or, recreational activities (gate receipts)
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State of ‘Kansas v ’~ ' ' o
Department of Revenue
Division of Taxation
Public Notice

The Kansas Department of Revenue has been asked
whether the federal excise tax, as provided for in the
Internal Revenue Code, Section 4001 et seg., should be

part of the gross receipts subject to Kansas retailers’

sales tax. K.S.A. 79-3603(a) imposes a tax at the rate-
~ of 4.25%. upon the gross receipts received from the

sale of tangible personal property at retail within this
- state. R : o

K.S.A. 79-3602(h) ‘deﬁhes “gross receipts” as the -

“total selling price or the amount received as defined
in this act, in money, credits, property or other con-

sideration valued in money from sales at retail within -

this state.”” Internal Revenue Code, Sectiori 4001 ef seq.,
imposes ‘a federal excise tax on the sale of passenger
vehicles, heavy trucks and trailers, boats, aircraft, jew-

elry, furs. |

The Kansas Department of Revenue has determined
that the federal excise tax imposed on the sale of pas-
senger vehicles, heavy trucks and trailers, boats, air-
craft, jewelry, and furs should not be included in the
gross receipts subject to Kansas retailers’ sales tax, pro-
vided the tax is separately stated on the billing or
invoice. This determination applies to all leases of pas-

“senger vehicles over one year in duration, and to all
- leases of boats and aircraft (IRC Sec 4011). regardless
of the duration of the lease. : '

In cases of short term leases of passenger vehicles
(less than one year), the federal excise tax shall be
included in the gross.receipts of the rental charge sub-
ject to the Kansas retailers’ sales tax. ‘The rational for
this position is that the rental agency is considered to
have made the first retail purchase upon which the

federal excise tax is imposed, [IRC 4011(c)(1) & IRC-

 4011(c)(2)(B)(ii) and IRC 4052(f)]. Therefore, in cases of
short term leasés of passenger vehicles, the federal
excise tax is on the retailer and not on the consumer.

Kansas Administrative Regulation 92-19-55(f) is appli-

cable to “taxes” on the retailer: ‘

K.A.R. 92-19-55(f). Sales tax shall be imposed on: -
the total amount of each lease payment which -
the lessee is obligated under the contract to pay

- to the lessor for continued use of the tangible

- - personal property, with no deduction or exclusion
_ from the lease price for insurance, taxes, service
"or maintenance contracts, handling charges,

administration charges, late fees, repair or service
charges, or any other charges regardless of how

any contract, invoice or other evidence of the

_ transaction is stated or computed and whether
- separately billed or segregated on the same bill.
Thus, the federal excise tax and any charges asso-

ciated with the financing of the federal excise tax are

©:Kansas Socneutyof State, 1991

Kansas Register
_ passenger vehicles.

Doc. Ne. ,011063 Co

to be included in the gross receifts subject to-Kansas
retailers’ sales tax in instances of short term leases of

Alisa M. Dotson
. Director of Taxation

R R

State of Kansas - S
‘ Department of Revenue
' Division of Taxation
Public Notiée o R
The Kansas Department of Revenue has been asked

‘whether electricity used to aerate grain by grain ele-'

vators would qualify for the Kansas retailers’ sales tax
exemption pursuant to K.S.A. 79-3606(n). K.5.A. 79-
3603(a) imposes a sales tax at the rate of 4.25% upon
the gross receipts received from the sale of tangible
personal property at retail within this state. Therefore,
unless specifically exempt, all sales of tangible personal
property at retail in this state are subject to the Kansas

~ retailers’ sales tax.

"K.S.A. 79-3606(n) exempts from sales tax “all sales

of tangible personal property which is consumed in

the production, manufacture, processing, mining, drill-
ing, refining or compounding of tangible personal
property, the providing of services or the irrigation of
crops for ultimate. sale at retail within or without the
state of Kansas; and any purchaser of such property

" may obtain from the director of taxation and furnish

to the supplier an. exemption certificate number for

tangible personal property for ‘consumption in such

production, manufacture, processing, mining, drilling,

refining, compounding, irrigation and in ‘providing

such services.” - - sl Tl
Electricity is found within the definition of “property

~ which is consumed in the production, manufacture,
- processing, mining, drilling, réﬁning or. compounding

of tangible personal propetty,

at K.S.A. 79-
3602(m)(3)(B). ‘

" The Director of Taxation has determined that retail

sales of electricity used to power fans, lifts, belts, etc.,
which are used to aerate grain, is not-exempt from
sales tax pursuant to K.S.A. 79-3606(n). Once the grain

has been aerated, it still remainis raw unprocessed

- grain, and as such, does not meet the statutory re-
. quirement of “property which is consumed.” . .
" Additional questions regarding this notice-should be

directed to the Kansas Department of Revenue, Tax

Policy Group, Docking State Office Building. Topeka

66625-0001, (913) 296-5476. - B - T o
: ' Alisa M. Dotson

_ ~ Director of Taxation

Doc. No. 011065 . o o

Vol. 10, No. 37, September 12, 1991




Interim A‘genda :

ra':;Staiteeorf%Kansas v

135

Kansas Register

,Legislature

Intenm Committee Schedule:

The follotvmg comnuttee meetmgs have been scheduled September 16 ‘through September 29

Date

September 16

September 17

September 18

September 16 -

September 17

: September 6
" September 17 -
iSeptember 18

-September 18
-;September 19_:~

September 19
,,September 20 -

September 19 '
’_?‘September 20 -

September 19> e
 September 20
_September 19
September 2

Room

519-S
519-S

5195

514-S
5

313§ -
3138
578

529-§
5298

531-N

531-N
| 5148
5148

5268
1 526-S .
521
5218

Time

10:00 a.m. ‘

'9:0Q. a.m.
‘ 9:00 a.m.

. ..10:00 a.m.

9:00 a.m.

- 16:00 am.

9:00 a.m.
10:00 a.m.

. 10:00 a.m.
9:00. a.m. -

10:00 a.m.

9:00 a.m.
10:00 a.m.

9:00 a.m.

10:00 a.m.

.9:00 a.m.

iQ:OO a.m.
- ‘ 9:00 a.m.

~Vol. 10, No. 37, September 12, 1991

 Judiciary L
.vApportlonment Task Force

Committee

Special Committee on
Assessment. and Taxation

Health Care Decrslons for
the 1990’s

: Agenda
16th Proposal No. 2—

- Property Tax Abatements. and

Airports.’ »
17th: Proposal No. 3—-Loca1

) Consohdatlon

18th: Proposal No. 4—Sales
Tax | Base k

16th: Hearmgs——

‘Representatives from ¢

American Medical Assocratron,
Kansas Academy of Family-
Physicians; Kansas AFL-CIO;

- Kansas Emcployer Coalition on
- Health; an

Amencan Nurses
Association.

. 17th: Hearings—

Specral Committee on

SRS Task Force Fmance
Subcomrmttee

* Joint Committee on Special

Claims Against the State =

Joint Committee on State -
Building Construction

’Legrslatrve Educational

Planning Committee =

SRS Task Force Prevention
‘Subcommittee o

Representatives from Kansas
Blue Cross/Blue Shield;
Central-Kansas Assoc. of -
Health Underwriters;
Sedgwick County Cost-

 Containment Round Table,

KDHE; and Kansas
Umver31ty

' Proposal No. 15—-—]ud1cral
’ Adrmmstratlon e S

Agenda not available.

- Discussion and heanng on-
. provider specific taxes; child

Sﬁg ort enforcement and
care. funds ‘

: Heanngs on claims ﬁled to

date.

19th: Presentatrons on.. ... -
groposed pr%ects——Fort Hays -
tate Univ., Dept. of Admin.;
bnefm 3 irlld public comment
6 ,

20th Pr?ect updates KSU-S
- COT an

Univ. of Kansas; '
presentations on.proposed
gro;ects—State Hlstoncal

ociety.

| Agenda not avallable. |

19th: ‘Review of commumty

based long-term care.

20th: Commerce discussion on |
preventive and primary health
and alcohol an drug abuse -
services. (

® Kansas Secretary of Siate; /1991

' ‘(continued)e o
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September 23 -

5195

| 10:00 a.m.

Kansas Register

i IntenmAgenda/Appaments ‘

Joint Committee on Economic -

‘SRS Task Force Long Term

Care’ Subcommittee '

September 24 . 519-S - 9:00 a.m.  Development

September 23 529-S 10:30 a.m.

September 24 529-S - 9:00 am.

September 26 514-S '10:00 a.m.  Joint Committee on
- September 27 514-S: 9:00 a.m. ,

- Administrative Rules an

Regulations -

23rd: Presentations on . . -
. ‘enterprise zones. .

24th: A.M.——Preser&atidns

related to incentives for
businesses. . . . ‘
24th: P.M.—Committee '~
discussion and possible -
recommendations on

- previously addressed topics.
'Agenda not available: | f

) g
Review rules and regulations -

" filed by: Board of Agriculture; -

of Corrections; ‘
acing Commission;

Secret
Kansas

Doc. No. 011069

- Board of Education; Board of - - .

Pharmacy; ' Securities AR
- Commissioner; SRS; Dept. of
- Wildlife and Parks; Secretary
. of Aging; and KDHE. = - ;
' Emil Lutz
" Director of Legislative
Administrative Services -

State of Kansas o :
Secretary of State
,‘Executive Appointments )
Executive appointments made by the Governor, and

_ in some cases by other state officials, are filed with .

the Secretary of State’s office. -
Complete listings of state agencies, boards and com-

missions .are included in the Kansas Directory. County -

officers are listed in the Directory of County Officers.
Both directories are published by the Secretary of
State’s office. ‘ : ,

6:

* Chautauqua County Clerk :

Lori Martin, Route 2, Box 120, Sedan 67361. Effective:

October 1, 1991. Term expires when a successor is
elected and qualifies according to law. Succeeds Judith
Brewer, resigned. : BN

- Children and Youth Advisory Committee -
' Ladislado Hernandez, 1136 S. Summit, El Dorado

67042, Term expires June 30, 1994. Succeeds Lana |

Oleen.

. Dr. Grace Ketterman, 9231 Belinder, Leawood 66206.
Term expires June 30, 1004. Succeeds Carolyn Clev-:- -

- enger Kuhn. . : S

" Rep. Kathryn Sughrue, 1809 La Mesa Drive, Dodge
City 67801. Term expires June 30, 1993. Succeeds Patti
Hayden. o ; o

 Kansas Companion Animal Advisory Board

Marge Bradshaw, Public Member, 3910 Parlington,

Topeka 66610. Term expires June- 30, 1994.

© Kansas Secretary of State, 1991 -

The following appointments were filed September 3-

Vol. 10, No. 37, September 12, 1991

Governor's Task Force for a
Classification Amendment =~~~ -
(Established pursuant Executive Order No. 91-143.
Members serve at the pleasure of the Governor.)
Lionel Alford, 14223 Northpoint, Wichita 67230."
* Scott I. Asner, 10808 W. 109th, Overland Park 66210.
Mark V. Beshears, Secretary of Revenue, 2nd Floor,

'Docking State Office Building, Topeka 66612.-

‘David Burress, 912 Holiday Drive, Lawrence 66048..
Rep. J. C. Long, 1309 Oak, Harper 67058. .
Sen. Phil Martin, 403 W. Euclid, ‘Pittsburg 66762. ..
Rep. Mike Sawyer, 1116 Dayton, Wichita 67213.
Sen. Dan Thiessen, Route 2, Box 22-48, Independ- -
ence 67301.- ’ o T g
Kansas Technology Enterprise Corporation
J. Wesley St. Clair, Commercial Banking Ap-
pointee, The Southgate Bank, 7600 State Line, Prairie

Village 66208. Term expires April 13, 1995. ‘Succeeds

John M. Davis. S ‘ ,
University of Kansas School of Medicine
~ 'Admissions Committee . - =
(Members serve at the pleasure of the Governor.)
Minnie Anderson, 1128 N. Grove, Wichita 67214.
Dan Carr, 131 S. 3rd, Lindsborg 67456. oL
Virginia Elmore, 321 S. High, Box. 27, -El Dorado
Marilyn Garr, 4421 W. 112th Terrace, Shawnee Mis-
sion 66221. - I e
Elva Higgins, 406 W. Mission, St. Marys 66536.
Ruth Schrum, 720 Midland, Manhattan 66502. ‘
Rep. Kathyrn Sughrue, 1809 La Mesa Drive, Dodge
City 67801. S : , L e
Evelyn Welton, 7426 Tauromee Ave., KansasyCity
66112. o S

‘ Bl Graves
Secretary of State
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State of Kansas ,y o T o L
o AR Office of Judicial Administration S

." o " Court of Appeals Docket

(Note Dates and times of arguments are sub]ect to change.)

‘ ~ Kansas Court of A‘p eals E
Court of Appeals Courtroom, 3rd Floor, Ol Sedgwick County Courthouse ,
541 N. Main, Wichita, Kansas

Before Briscoe, C.J.; Rees, J.; and Barry A. Bennmgton,
, District Judge, assigned.

Tuesday, September 17, 1991

. k 1:00 p-m. ’
CasefNo. ' ' P CaseName e ' ' Attorneys, - - o : ’ E ‘County ‘
- 66,332 , ,‘v]ln the Matter of the Trusteeshrp of the  Dana P, Ryan o o | - Seward
0 Will of Lester R. McDonald, deceased Arthur B. McKinley k S
65,933 ; Ronald Lee Rhodes, Appellant | Herbert R. Hess " Reno

Ronald Rhodes, pro se--

Robert Dy.'. Hannigan, et al., Appellees. | Brian Johnson - ,‘

1 B 2:00 p.m. ‘ ' : : ]
165,929 State of Kansas, Appellee, - Debra Byrd Wagner" o ~ Sedgwick
. - - Attorney General ‘ .
~ Kevin Johnson, Appellant. N Lucille Marino L : L
64,816  State of Kansas, Appellee, o Debra Byrd Wagner - v - Sedgwick
L R , : Attorney General r C Lo
. e ’,,E]mer F ]ohnson, Appellant. " ... Rebecca Woodman / S
65,811 David R. Knittel, Appellant : Elizabeth Sterns, P Reno;
"State of Kansas, Appellee S Attorney General ' e o

County Attorney
Wednesday, September 18, 1991

i 9:00 a.m. . ,
Case No, ' ) B Case Name ’ Attorneys : o ) " County
65,393 Wllham R. and Nancy Karen Yoakum, ) Stephen B. Plummer . , Sedgwick
o Appellees, : - Richard H. Rumsey : : :
. ‘James M. Munyon
. ‘
Calvm A. and ]oyce A Newman, k Charles E. M1lsap ‘
: -« . Appellants. . - - Christopher A. McElgunn R : L
( 66,068 - In the Matter of the Mamage of Connie Michael G. Coash , T - Butler -
- & Stevenson and Roy Gene Stevenson. Richard C. King ° L : aE
65,766 State of Kansas, Appellee, = County Attorney . Harvey °
o o I - ' Attorney General S : T
’ Raymond Gonzalez, Appellant. " John F. Jones II

,(rontinued) .

Vol. 10, No. '~37,f¢’%S”eptember .‘12,', 1991 o @KanusSemhryof State, 1991



L Gerald C Toledo, Appellant. -

- © Kansas Secretary of Staﬁe, 1991

' Court’ ‘of Appeals Docket

Gene M. ,Qlander\
’ William K. Rork
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1348 | |
o Kansas Reglster
» ~ : Summary Calendar—No Oral Argument : . -
65,884  State of Kansas, Appellee, Debra Byrd Wagner - Sedgwick
, ' _ Attorney General - S .
""\Gerald L. Smith, Appellant.( ' Jessica R. Kunen : ‘
65,695  State of Kansas, Appellee, 'Debra Byrd Wagner ~ Sedgwick -
‘ , Attorney General . - I "
V. ' ’ ,
. - Brian L. Pouncil, Appellant. Jessica R. Kunen , S
64,932 State of Kansas, Appellee, . Debra Byrd Wagner "Sedgwick
o R o Attorney General SRR
V. ‘ _ ‘
c Roger D. Tucker, Appellant. Jessica R. Kunen SRR
65,969  State of Kansas, Appellee, . Debra Byrd Wagner Sedgwick
- , _ Attorney General : ‘
. ' V. , ) e
©~ . Charles W. Dixon, Sr., Appellant. Jessica R. Kunen ‘ o
65,914  State of Kansas, Appellee, Debra Byrd Wagner Sedgwick
r , Attorney General SR
. A . . » B
, _ Anthony Vontress, Appellant. Jessica R. Kunen , ; :
65,151 . State of Kansas, Appellee, Debra Byrd Wagner - Sedgwick
o o o Attorney General ‘ _—
Tommie A. Cameron, Appellant. Jessica R.» Kunen
| | Kansas Court of Appeals B
Court of Appeals Courtroom, 2nd Floor, Kansas Judicial Center o o
_ - Topeka, Kansas
i Before Rulon, P. J-; Larson and Lewis, ]] .
R 'I'nesday, September 17, 1991 -
| L 9:30 a.m. \
. Case No. ’ : Csse Name Atlomeys ] " County - -
. 65,890  Gerald Oberer, Appellant, Cheryl D. Myers “Shawnee
.~ Topeka Correctional Facility, Appellee.  Timothy G. Madden
65,956 - State of Kansas, Appellee, Gene M. Olander Shawnee
s S  Attorney -General -
. SV o . : .
George Kirtdoll, Appellant. ‘Rick Kittel , , ;
66,262  Sulaimon Hassan, Appellant, ~ Sulaimon Hassan, pro se Shawnee
' ‘ - : - Jeary A. Seales :
~ Reliable Car Shop, et al., Appellees. . Chris Mi]ler ;
: Summary Calendar—No Oral Argument -
66,238 State of Kansas, Appellee, : Gene M. Olander Shawnee -
- Attorney General
v. . : :
‘ Maurice Gibson, App'ellant‘ Jessica R. Kunen
66,129 - State of Kansas, Appellee, ‘

‘Shawnee "




 Court of Apneals ,Docket |

Case No.

- 66,248

66,321

66,246

66,155 -

66,000

‘ Case No.
66,381

65,974

65,979

65,998

' Vol. 10, No. 37, September 12, 1991

. Kansas Register
" Kansas Court of Appeals ‘
Court of Appeals Courtroom, 2nd Floor, Kansas Judicial Center
v Topeka, Kansas
Before Pierron, P.J.; Larson and Rulon, JJ-
Tuesday, September 17, 1991
1:30 p.m. *
_ Case Name o " Attorneys County‘ B
Central Pump and Supply, Inc e Robert K. Scovel Montgomery, A
Appellee, ‘ , . ' _ T
V.
American Fuel Trans1t et aI Mark T. Lair
. Appellants. ' Jon R. Viets S
Professmnal Builders, Inc Appellee, - William J. Kelly Montgomery
~ Sedan Floral Inc., Appellant ' | ~ Glenn E. Casebeer 1T :
Angela Wllson-Cunnmgham, et al., Craig E. Collins Montgomery
Appellees, ‘ R SRR
PatriciaﬂA. Meyer, et al., Appellees. Robert K Scovel
o o - - Sheryl Bussell
- Summary Calendar—No Oral Argument v , .
State of Kansas, Appellee, - County Attorney. . - Montgomery
Attorney General S : ‘
,Randall‘Joé Bleviné,, Appellant. Jessica R. Kunen . .
State of Kansas, Appellee, County Attorney - Sherman
: Attorney General o
Erasmo Ybarra, Appellant. Jessica R. Kunen
o : Kansas Court of Appeals |
Court of Appeals Courtroom, 2nd Floor, Kansas Jud1c1al Center
Topeka, Kansas
‘Before Pxerron, P.J.; Larson and Lew1s, J3. !
. Wednesday,_ September 18, 1991
‘ 9:30 a.m. o
o Case Name ‘ ' o _ Attorneys -+ County’
Gerald H. Wietharn, Appellant, Kathryn D. Myers Shawnee
‘ . John J. Bryan '
' ) ; o ~
' Safeway Stores, Inc., et al., Appellees. . Rex Henoch
o ‘ R “John D. Jurcyk : ‘
State of Kansas, Appellee, District Attorney Douglas =
‘ o co ~ Attorney General ‘ :
Phillip Turner, Appellant. - Rebecca Woodman
Beverly Dalton, Appellant ‘ - Steven M. Dickson Shawnee
| State Farm Mutual Insurance, Appellee ‘Kevin L. Dienl
| : Summary Calendar—No Oral Argument ‘
State of Kansas, Appellee, ‘ Gene M. Olander : Shawnee;
-~ Attorney General o
Tyrone.L. Hutcherson, Appellant. Jessica R. Kunen o
' S PR S ~ (continued)

© Kansas Secretary of State, 1991 :
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© 65,894 Ronald ]oel Pruitt, Appellant o ;‘ Ronald Pruitt, prose = -~ . = = Ha’rveyf’»

State of Kansas, Appellee L ,Atterney General ,
: : g C0unty Attorney S

: Kansas Court of Appeals '
Court of Appeals Courtroom, 2nd Floor, Kansas ]udmral Center
-~ Topeka, Kansas

O Y\Before Pierron, P.J.; Rulon and Lewis, JJ.
‘ Wednesday, September 18, 1991
’ ; 1:30 pom. 7
; Case No. ' ) Case Name - - ) Attorneys L ) ’ ‘ : . Ceunty !
65,985 f‘State of Kansas, Appellee, . - County Attorney - - Atchison .
‘ , ' ~ Attorney General : = ‘ :
 Robert F. Horn, Appellant. .~ Tom Jacquinot e N ‘ _
65,970 . State of Kansas, Appellee, . County Attorney . Atchison
[ -7 4 . Attorney General RN e
S . , S
: ~ Sherman N. Jenkins, Appellant. . Rebecca Woodman IR IEEERE,
65,806 State of Kansas, Appellee, o ~ County Attorney o ‘ Atchison
- ' o .. Attorney General S R
g Sherman N. ]enklns, Appellant - Pat Lawless

Summary Calendar——No Oral Argument

66,205 . State of Kansas, Appellee, , County Attorney - o ; | . Atchison" |
o B R Attorney General ‘ - o

: : Stephen C. ]ennings, Appellant-’ - Jessica R. Kunen - R o .
66,107 - State of Kansas, Appellee, o County Attorney ' . Lincoln
* s o Attorney General - : .
Daniel R. Sowder, Appellant ]essica R. Kunen

' ' Kansas Coutt of Appeals
Supreme Court Courtroom, 3rd Floor, Kansas ]ud1c1al Center
‘ Topeka, Kansas

-Before Gernon, P.J.; Brazﬂ and Davis, ]]

Tuesday, September 17,1991 a o
9:30.a.m. -
Case‘ItIo. L o CaseName‘ | ‘; N ‘ / Attorneys’ N S ;. County .
65980  Chester L. Norton, Appellant, . Joel W. Meinecke ~ Johnson
State of Kansas, Appellee.. =~ - Attorney General
, o ‘ ‘ ~ District Attorney L CoL
66,551  In the Matter of the Marriage of Cheryl Peter V. Ruddick -~ Johnson
S J. Emerson and David N. Emerson. =~ = Drew Frackowiak -~ e
66,258 Jorge A. Perez, ‘Appellant, - . Stanley R. Ausemus C ‘Lyon
'IBP Inc Appellee , ' o MlchaelvDowning |

Summary Calendar—No Oral Argument

65,912 - State of Kansas, Appellee, R ~ District Attorney o N Johnsonk .
‘ , , : Attorney General o o

; ’ Albert Nolan Gamson, Jr., Appellant Jessica R. Kunen
' ,©KanusSecretaryof Sute, 191 Vol 10 No. 37 September 12 .1991



Court of Appeals Docket

- 66, 119

Case No.

© 65,508 -

66,383

66,421

65,668

" Case No.

65,687

166,396

-~ 66,212

65,683

| Vol. 16,-’No.f 37,;, September 12, 1991

| R ;‘. - 1351
Kansas Register ,
State of Kansas, Appellee, L -District Attorney o Johnson '
, « Attorney General '
]uhan E. l.:'luel, Appellant. | ‘ ~ Jessica R. Kunen ‘,
' Kansas Court of Appeals s
Supreme Court Courtroom, 3rd Floor, Kansas Iud1c1a1 Center‘
. Topeka, Kansas o ;
o I Before Gernon, P.J.; Brazil and Elhott JJ
o Tuesday, September 17, 1991
_ 1: 30 p-m. .
Case Name . ‘ o v Au:omeys . County
In the Matter of the Marriage of Leelssa Bryan E. Nelson Johnson
Shahrak and Ali Shahrak. s D. Tiday o
In the Matter of the Marnage of Beverly Robert L. Feldt Barton
C. Stigge and John Fredrick Stlgge Paul L. Monty . - .
State of Kansas, Appellee, - - District Attorney Wyandotte
Attorney General .
Wllham] Colding, Appellant Deborah D. Cox
‘ Summary Calendar—No Oral Argument E S
State of Kansas, Appellee, . Debra Byrd Wagner ~ Sedgwick
Attomey General v
Michael Pusha, Appellant. - Jessica R. Kunen R
State of Kansas, Appellee, County Attorney. Sumner -
' e ' Attomey General o
, V.. :
Jesse W. Alexander, Appellant. . Richard L. chkson
o  Kansas Court of Appeals
v Supreme Court Courtroom, 3rd Floor, Kansas Judlcxal Center
Topeka, Kansas
Before Gernon, P.J.; Davis and Elliott, ]J.
 Wednesday, September 18, 1991
9:30 a.m. ’ ;
Case Name o ) . ' ' _Atton‘leys‘ ‘ ‘ : County g
Roger M Srmth Appellant - Diane F. Barger - Lyon.
V State of Kansas, Appellee ' Attorney General |
‘ County Attorney L
State of Kansas, Appellee, ~ - County Attorney - Geary
: o o Attorney General o
Nannetta Marcum, Appellant. =~ Eric A. Stahl o
- Herbert F. Guyett, Appellant, Mark S. Gunnison Johnson =
e ’ B Rex Henoch . o
' v. B : ' .
Smith & Loveless, et al., Appellees. Wade Dorothy , ‘
o v o o (continueli)

e Kansas Secretary of State, 1991
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’ p Kansas Reglster
: , o p Summary Calendar—No Oral Argument
65,248  State of Kansas, Appellee, ‘Debra Byrd Wagner
i - ; ' p ‘Attorney General
SV : -
. Glen Moler, Appellant. . Jessica R. Kunen
...66,109  State of Kansas, Appellee, - County Attorney
: » - ~ Attorney General .
. Alphonso Q Toney, Appellant o ]essica R. 'Ku‘nen
Y Kansas Court of Appeals o o
Supreme Court Courtroom, 3rd Floor, Kansas ]ud1c1al Center ‘
, Topeka, Kansas ~ = o
Before Brazil, P.J:; Davis and Elliott, JJ.
Wednesday, September 18, 1991
p 1:30 p.m.
- A Case No. : Case Name 7 ‘ " Attorneys
66,247 Roberta G Scntchﬁeld Appellant Wm. Scott Hesse
o ‘ BG Engmeermg, Appellee John D. Cohderman‘
66,382 State of Kansas, Appellee, ' County Attorney
- ‘ I - ‘ Attorney General
. v Thomas E. Williams, Appellant.: . Stanley Juhnke
165,835 State of Kansas, Appellee, K ~ County Attorney
: ' S ‘ : - Attorney General
Melvm Charles Handy, Appellant. ~ ~ Tom Jacquinot
o ‘ v Summary Calendar—No Oral Argument '
65,783 Randolph C. Cabral “Appellant, . Jessica R. Kunen
; State of Kansas, Appellee . Attorney General -
e . County Attorney
166,156  State of Kansas, Appellee, . ~ County Attorney .
. S o : Attorney General
. Kevin Drum, Appellant. Jessica R. Kunen
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: Regulat'io‘ns: \

75-6:26. Federal truth-in-lending act require-
ments. Each creditor who, in the ordinary course of -
business, regularly extends or offers to extend con- .

State of Kaﬁéas , . ‘ ,
- Consumer Credit Commissioner
k - Permanent Administrative
Regulations - '

Aticle 6.—UNIFORM CONSUMER
CREDIT CODE

sumer credit shall disclose to -the consumer the infor-

mation required by title I of the consumer protection :

act, public law 90-321; 82 stat. 146, as amended and

in effect on March 1, 1990, and by Regulation Z, 12

C.F.R., Part 226, as amended and in effect on Septem-

~ ber 19, 1990. (Authorized by and implementing K.S.A.

16a-6-117; effective, E-82-16, Aug. 12, 1981; amended,
T-83-2, Jan. 7, 1982; amended, T-83-6, April 14, 1982;
amended, T-84-10, May 25, 1983; amended, T-85-15,
May 3, 1984; amended, T-86-12, May 1, 1985; amended,
T-87-14, June 6, 1986; amended, T-88-15, July 1, 1987;
amended, T-75-7-29-88, July 29, 1988; amended Sept.

B . 19, 1988; amended June 11, 1990; amended, Oct. 28,

S 19%1)

- amended Oct. 28, 1991.)

\ v ‘Consumer Credit Commissioner
Doc. No. 011067 ‘

State of Kansas V' o ,
Social and Rehabilitation Services
Permanent Administrative
_ Regulations ‘

 Article 2.—~GENERAL

-+ 80-2:16. Permanency planning goals for title IV-.
- E of the federal social security act. (a) The agency’s

permanency planning goal for the federal fiscal year

~ commencing on October 1, 1991 shall be to have no
more than 450 children who have been in foster care
placements in excess of 24 consecutive months receive

federal funding during the course of the year.
(b) The following steps shall be taken by the agency

- to achieve the above stated goal.

(1) A reasonable effort shall be made to make adop-

tion assistance available on behalf of eligible children;

and . . L

(2) a case review shall be initiated and a plan shall
be developed for each child in the custody of the
agency. The effective date of this regulation shall be

‘October 28, 1991. (Authorized by and implementing

K.S.A. 1990 Supp. 39-708c; effective, T-83-26, Sept. 22,

1982; effective May 1, 1983; amended, T-85-24, Sept.

18, 1984; amended May 1, 1985; amended, T-87-5, May

1, 1986; amended, T-87-29, Oct. 22, 1986; amended

May 1, 1987; .amended May 1, 1988; amended Sept.

26, 1988; amended July 30, 1990; amended Oct. 1, 1990;

Kansas Register
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Atticle 4.—PUBLIC ASSISTANCE PROGRAM
30-4-63. KanWork program requirements. Each

assigned recipient, unless exempted, shall be required

to participate in one or more ¢components of the
KanWork program. Any exempt recipient may vol-’

unteer for participation in the KanWork program. The -

geographic areas in the state and the public assistance

| -programs in which the KanWork requirements are to

be enforced shall be designated by the secretary. The

~administration of the KanWork program shall be

within the limits of appropriations. (a) Exemptions. -

- The persons listed below shall be exempt from: the-
KanWork requirements: S

(1) Any person who is ill, when determined on the

‘basis of medical evidence or another sound basis that
the illness or injury is serious enough to temporarily = =

prevent entry into employment or training; - -

(2) any person who is. incapacitated, when verified
that a physical or mental impairment, determined by
a physician or a licensed or certified psychologist, b
itself or in conjunction with age, prevents the individ-
ual from engaging in employment or training. When
an individual claims exempt status .due to incapacity, -
but medical verification is needed to establish the in-

_capacity, the individual shall be regarded as tempo-

rarily exempt for a period not to exceed 30 days while
the individual’s status is being verified. If verification
is not provided because of a legitimate delay in ob-
taining an examination by or-a consultation with a
medical practitioner, the temporary exemption-period

- shall be extended for a period not to exceed 15 days.
For GA, a statement from a vocational rehabilitati()n: o

counselor may be used to determine incapacity; -

- (3) any person who is under age 16 or 60 years of B ;

age or older; . o
(4) any person who is needed in the home because -
another member of the household requires the indi-
vidual’s presence due to illness or incapacity and no’
other appropriate member of the household is available

to provide the needed care; . o

(6) any parent or other relative who is personally
providing care for a child under age three, except that =
a custodial parent shall not be exempt from the edu- -
cational component if the parent is under age 20, does.
not possess a high school diploma or its. equivalent,
and is not otherwise exempt. Only one person or other

- relative in a case may be exempt for providing care
. for a child under age three. This exemption cannot be = -
. claimed if the other parent or caretaker relative in the

home or the stepparent in the plan is exempt from the
work program requirements for another reason and is

. available and capable of providing: child care;

(6) any person who is employed full-time, unless the
employment was obtained during current participation
in the program. Employment is considered to be full--

- time when the person is employed 30 or more hours .

a week and is earning at least the federal minimum
(7) any person age 16, 17 or 18 who attends full-
time an elementary, secondary, vocational or technical

~ school. Persons age 18 shall be reasonably expected:to
complete the program before attaining age 19. This

(contzhue;i)
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exemption shall not apply to a person who attends
full-time an elementary, secondary, vocational or tech-
nical school as a required KanWork activity;

(8) any woman who is three or more months
pregnant; L ~ ' a

" (9) any person who resides in an area of the state

where the work program is available, but in a location -
which is so remote that effective participation is pre- -

cluded. The person’s location shall be considered re-

mote if a round trip of more than. two hours by
" reasonably available public or private transportation, -
exclusive of time necessary to transport children to and -

from a child care facility, would be required for a nor-

mal work or training day. However, if normal round
frip commuting time in the area is more than two
hours, then the round trip commuting time shall not
‘exceed the generally accepted community standards;

~(10) any parent or other caretaker of a child when '

- another adult relative in the plan is participating in

the KanWork program and the youngest child in the
plan is under the age of three. If all children in the -~
plan are age three or older, both parents shall be re--
~ quired to participate in the KanWork program; and

' (11) any person who is a full-time volunteer serving
. under the Volunteers In Service To America (VISTA)
' program. ‘ Co o
" (b) Participation requirements. Each assigned recip-
jent shall enter into a written agreement with the
agency for the purpose of participating in one or more
components of an agency-approved, work-related pro-
gram directed toward a plan of self-sufficiency. The
components of the KanWork program may include, but
are not limited to, the following: o
(1) Job search. Each assigned recipient shall partic-
ipate in job search activities which may include agency-

approved job clubs, supervised and unsupervised job

search activities,:j'ob referral and placement services,
and employment counseling. '

. (2) Community ‘work experience prdgram‘ (CWEP).

. Each assigned recipient shall participate in CWEP ac-

tivities which may include the opportunity to regain
work skills, learn new skills, test interest and skills on
the job, gain a work history, and obtain a work
reference. - \

~ (3) Education and training. Each -assighed recipiént )

shall participate in education and training activities

which are aimed at facilitating a recipient’s movement
toward self-sufficiency and employment retention. Ed-

ucation and training activities include such elements
as vocational training, adult basic education, literacy
training, general educational development, and post-
_ secondary education and training. ‘

(4) Work supplementation.
shall participate in a work supplementation program

- in which an' employer receives a wage subsidy from

money diverted from public assistance grants for em-
ploying program participants. =~ o
(c) Support services. Support services shall be pro-

~ vided to participants. Support services shall include,

but are not limited to:

(1) Transportation expenses, as ‘outlined in ’K.A.R.
‘3‘0-4-120(a)(1);f o N o g

© Kanisas Secretary of State, 1991
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) day care expenses, as outlined in KAR. 30-4- '

- 120(a)(2); and

(3) education and training expenses, as outlined in
K.A.R. 30-4-120(a)(3); - o o

(d) Transitional services. Transitional services shall
be provided to each participant and members of the

participant’s assistance family group who lose eligibil- .

ity for public assistance due to the participant’s em-

ployment. Transitional services shall include, but are
not limited to, child care and transportation, as out-
‘lined in K.A.R. 30-4-120(a)(4), and medical assistance,
as outlined in K.A.R. 30-6-65(n). - : R
'(€) Penalty. When a person who is required to par-
ticipate in the KanWork program fails without good
cause to participate in the program or refuses without

good cause to accept employment, or terminates em-

ployment or reduces earnings without good cause, the
individual shall be ineligible for assistance. In ADC-

UP and GA, the spouse of the individual or the other o

parent in the household shall also be ineligible unless

“the spouse or the other parent is a KanWork partici- ‘A

‘pant. In GA, a potential employment penalty, as set

forth in K.A.R. 30-4-58(d), shall be considered in com-

_ bination with any other KanWork penalty. The period

of ineligibility shall be as follows: :

(1) For the first such failure or refusal, untll the fail-

ure or refusal ceases; o ; R
(2) for the second such failure or refusal, until the
failure or refusal ceases, or three months, whichever
is longer; and S - o
(3) for any subsequent failure or refusal, until the
failure or refusal ceases, or six months, whichever is
longer. ' ‘ :

~(f) Good cause. The individual shall be déterﬁﬁned '
" to have good cause for failing to participate in the

‘program, refusing to accept employment, terminating

employment, or reducing earnings if the individual has -

presented verification that one of the criteria listed be-
low has been met: ' -

(1) The person is exempt from participation in the
‘program; . : }
(2) there was no bona fide offer of employment or

~ training; - :

3) th.e person was incapable of performing thework

_or training; , : . - .
- (4) the work or training was so dangerous or haz-

ardous according to OSHA standards as to make :the

refusal or termination a reasonable one; -

~ (5) the payment offered was less than the applicable

minimum wage; a : '
(6) child care or

day care for ainy incapacitated" in-

dividual living in the same home is necessary for an
individual to participate or continue participation in o
the program or accept employment and such care is .

(7) the employment would result in the family of
the participant experiencing a net loss of cash income;
(8) the assignment for training was not within the
scope of the agency-approved plan; o
~(9) the total daily commuting time to and from home

- to the work or training site to which the individual is

~assigned exceeds two -hours, antrincluding’the«tr‘ans-y

' not available and the agency fails to provide such care; -

-
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porting of a child to and from a child care facility. If
a longer commuting distance is generally accepted in

" the community, the round trip commuting time shall

not exceed the generally accepted community stand-
.*al\'ds;o‘r . i . L

' (10) the person is the parent or other relative per-
sonally providing care for a child under age six and
the employment requires the person to work more

. than 20 hours per week. The effective date of this
- regulation shall be October 28, 1991. (Authorized by
and implementing K.S.A. 1990 Supp. 39-708c, 39-7,103;

effective, T-30-7-29-88, July 29, 1988; effective Sept. 26,
1988; ‘amended July 1, 1989; amended Oct. 1, 1989;
amended Jan. 2, 1990; amended, T-30-3-29-90, April 1,
1990; revoked, T-30-7-2-90, July 2, 1990; amended, T-
, 30-7-2-90, July 2, 1990; revoked, T-30-8-14-90, Oct. 1,
1990; amended Oct. 1, 1990; amended Jan. 7, 1991;

amended, T-30-6-10-91, July 1, 1991; amended, T-30-8- .

9-91, Aug. 30, 1991; amended Oct 28, 1991.)

30-4-64. Work program requirements. Each as-
signed recipient, unless exempted, shall be required to
participate in one or more components of the work
program. Any exempt recipient may volunteer for par-

. ticipation in the program. The geographic areas in the

state and the public assistance programs in which work

- requirements are to be enforced shall be designated by

the secretary. The administration of the work programs
shall be within the limits of appropriations. (a) Ex-
emptions. The persons listed below shall be exempt
from the work requirements: - : ,
(1) Any person who is ill, when determined on the
basis of medical evidence or another sound basis that
the illness or injury is serious enough to temporarily
prevent entry into employment or training;

- (2) any person who is incapacitated, when verified
that a physical or mental impairment, determined by

- a physician or a licensed or certified psychologist, by
itself or in conjunction with age, prevents the individ-
ual from engaging in employment or training. When

an individual claims exempt status due to incapacity,
but medical verification is needed to establish the in-
capacity, the individual shall be regarded as tempo-
rarily exempt for a period not to exceed 30 days while
the individual’s status is being verified. If verification

is not provided because of a legitimate delay in ob- -

taining an examination by or a consultation with a
medical practitioner, the temporary exemption period

~ shall be extended for a period not to exceed 15 days.

. providing care for a child under age three, except that -

For GA, a statement from a vocational rehabilitation

- counselor may be used to determine incapacity; .
(3) any person who is under age 16 or 60 years of -

age or older; o , o .

- (4) any person who is needed in the home because
another member of the household requires the indi-
vidual's presence due to illness or incapacity and no
other appropriate member of the household is available

. to provide the needed care; - :

(5) any parent or other relative who is personally

a custodial parent shall not be exempt from the edu-

cational component if the parent i$ under age 20, does

~not possess a high school diploma or its equivalent,
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and is not otherwise exempt. Only one person or other.
relative in a case may be exempt for providing care
for a child under age three. This exemption cannot be
claimed if the other parent or caretaker relative in the
home or the stepparent in the plan is exempt from the -
work program requirements for another reason and is

available and capable of providing child care;

(6) any person who is employed full-time, unless the "
employment was obtained during current participation
in the program. Employment is considered to be full-
time when the person is employed 30-or more hours
a-week and is earning at least the federal minimum

. wage;

(7) any person age 16, 17 or 18 who attends full-
time an elementary, secondary, vocational or technical
school. Persons age 18 shall be reasonably expected to
complete the program before attaining age 19. This
exemption shall not apply to a person who attends
full-time an elementary, secondary, vocational or tech- .
nical school as a required work program activity;

- (8) any woman who is three or more months

(9) any person who resides in an area of thé‘ state

“where the work program is available, but in a location

which is so remote that effective’ participation is pre-
cluded. The person’s location shall be considered re-.
mote if a round trip of more than two. hours by

~ reasonably available public or private transportation,

exclusive of time necessary to transport children to and

from a child care facility, would be required for a nor- =

mal work or training day. However, if normal round
trip commuting time in-the area is more than two
hours, then the round trip commuting time shall not

-exceed the generally accepted community standards;

" (10) any parent or other caretaker of a child when

-another adult relative in the plan is participating in

the work program and the youngest child in the plan |
is under the age of three. If all children in the plan

‘are age three or older, both parents shall be required

to participate in the work program; and -

(11) any person who is a full-time volunteer serving

“under the Volunteers In Service To America (VISTA) :

program. - - o )
‘(b) Participation requirements. Each assigned recip-
ient shall participate in one or more components of an
agency-approved, work-related program directed to-
ward a plan of self-sufficiency. The: components of the
work program may include, but are not limited to, the -
following: - = T
(1) Job search. Each assigned recipient shall partic--
ipate in job search activities which may include agency-
proved job clubs, supervised and unsupervised job

‘search activities, job referral and -placement services, -

and employment counseling.

~ (2) Community work experience program (CWEP).

‘Each assigned recipient shall participate in CWEP ac-

tivities which may include the opportunity to regain

-work skills, learn new skills, test interest and skills on
- the job,

gain_a work history, and obtain a work
reference. ' R SR

(3) Education, and training. Each assigned recipient

shall participate in education and training activities
. T , S (continued)

".© Kansas Secretary of State, 1991
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which are aimed at facilitating a recipient’s movement

 toward self-sufficiency and employment retention. Ed-

‘ucation and training activities include such elements
as vocational training, adult basic education, literacy
- training, general educational development, and post-
secondary education and training. o -
(c) Support services. Support services shall be pro-
‘vided to participants. Support services shall include,

. but are not limited to:

.. (1) Transportation expenses, as .outlined in K.AR.
30-4-120(a)(1); : - o -
(2)'day care expenses, as outlined in K.A.R. 30-4-

120(a)(2); and ‘ L '
(3) education and training

- K.A.R. 30-4-120(a)(3). o

(d) Transitional services. Transitional services shall

‘be provided to each participant and to members,of the -

. participant’s assistance family group who lose eligibil-

" ity for ADC or APW due to the participant’s employ-
ment. Transitional services shall include, but are not

expenses, as outlined in

" limited to, child care, as outlined in K.A.R. 30-4-
* 120(a)(4), and medical assistance, as outlined in K.A.R. -

© 30-6-65(n). . . : , o
(e) Penalty. When a person who is required to par-
_ ticipate in the work program fails without good cause
to participate in the program, refuses without good
cause to accept employment, or terminates employ-
ment or reduces earnings without good cause, the in-
dividual shall be ineligible for assistance. In ADC-UP
and GA, the spouse of the individual or the other
~ parent in the household shall also be ineligible unless
the spouse or the other parent is a work program
participant. In GA, a potential employment penalty,
as set forth in K.A.R. 30-4-58(d), shall be considered
" in combination with any work program penalty. The
period of ineligibility shall be as: follows: -
(1) For the first such failure or refusal, until the fail-
ure or refusal ceases; - ‘ ,
- (2) for the second such failure or refusal, until the
failure or refusal ceases, or three months, whichever
is longer; and L S o
" (3) for any subseéquent failure or refusal, until the
failure or refusal ceases, or six months, whichever is
longer. - " : , :

(f) Good cause. The good cause criteria set forth in
K.A.R. 30-4-63(f) shall be used in determining good
‘cause for the work program requirements. The effec-

--tive date of this regulation shall be October 28, 1991. =~ : ! ; st on
tute a substantial handicap to gainfyl employment;

(Authorized by and implementing K.S.A. 1990-Supp.

39-708¢, 39-7,103; effective Oct. 1, 1989; amended Jan. -

© 2,1990; amended, T-30-3-29-90, April 1, 1990; revoked,
T-30-7-2-90, July 2, 1990; amended, T-30-7-2-90, July ﬁ
1990; revoked, T-30-8-14-90, Oct. 1, 1990; amende

Oct. 1, 1990; amended Jan. 7, 1991; amended, T-30-6-
10-91, July 1, 1991; amended, T-30-8-9-91, Aug. 30,
1991; amended Oct. 28, 1991.) - S

30-4-90. Eligibility factors specific to the GA-un-
restricted (GAU) program. (a) Each applicant or recip-
_ient shall meet the applicable general eligibility
~requirements of K/A.R. 30-4-50, and the specific eli-
- gibility requirements set forth below, in order to be.
eligible for GAU. ) . '

© Kansas Secretary of State, 1591
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(1) Each applicant or recipient, and the members of
the assistance family group for whom the applicant or
recipient is legally responsible, shall be ineligible for
GAU if the applicant or recipient: = : .

(A) Is eligible for a federal program; or =
- (B) has been rendered ineligible for -a federal pro-

gram due to a voluntary action on the part of the-

applicant or recipient. -

(2) Each applicant or recipient and the members of

the assistance family for whom the applicant or-recip-

~ ient is legally responsible shall be ineligible for GAU" )
_if the applicant or recipient: - ‘ o

(A) Refuses to accept a referral to the vocational re-

habilitation program;

services and has refused services; or . :
(C) has been rendered ineligible for vocational re-

on the part of the applicant or recipient. :

"~ (3) Bach applicant or recipient, and the members of

the assistance family for whom the applicant or recip-

" (B) is eligible for vocational rehabili\tatibn prdg’rai:ri_"

_ habilitation program services due to a voluntary action . -

ient is legally responsible, shall be ineligible for GAU

" (A) Is eligible for vocational rehabilitation 'Prdgréin - |

benefits related to maintenance; or - - S
(B). has been rendered ineligible for these benefits
‘due to a voluntary action on the part of the applicant
or recipient. o L
(4) Each applicant or recipient and all persons. for
whom the applicant or recipient is legally responsible,
if living together, shall be within at least one of the
following categories to be eligible for GAU:

(A) Parents and their minor children who are

living

~ together provided the parents are not voluntarily un- -~

available for employment. A person shall not be con-
sidered voluntarily unavailable for employment if the

person is attending high school full-time or- is partic- =~

Assistance under this provision may not be denied
solely because a person is participating in post-sec-
ondary education or training activities during other
than normal working hours. Assistance under this pro-
vision shall also be granted to non-ADC children who
are living with a guardian or a personal representative

. jpating in an agency-approved work related activity.

" who is not within the degree of relationship for ADC;
(B) a person who has been medically-determined to -

be physically incapacitated as set forth in K.A.R. 30-

4-63(a)(2), except that the condition must only consti-

~(C) a person who has been medically or psycholog- -

~ jcally determined to be mentally retarded; -
who has been medically or psycholog-
jcally determined to be mentally ill to the extent that

(D) a person

the “condition constitutes ‘a substantial handicap to-

rehabilitation counselor may be used
“igibility under this provisior; EER o

(E) a person whose presence is required at home
‘because of a verified, medically determined condition
of another member of the home whose condition does

to determine’ el-

‘from another person in the home; -

" not permit self-care, and when the care is not availabie

 gainful employment. A statement from a vocational
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‘,habi]‘,.itation program training;
(G) a person who is residing in a hcensed or certified

. alcohol and drug abuse facility;

(H) a person who is age 55 or older; or |

APW. If married, her husband shall also be inclided

in the same assistance plan if they are living together.-
_Neither the pregnant woman nor her husband shall ,

- be voluntarily unavailable for employment; N
-~ (J) a parent or parents of a child who has been re-

moved from the home and placed in foster care, pro- -
vided that there is an agency-approved plan to return -

the child to the home;

(K) a full-time high school student who is under 21

years of age; or S ,

(L) a child in a family group who is not otherwise
eligible for assistance as a result of an established pe-
riod of ineligibility resulting from the provisions of
K.A.R. 30-4-58(d), 30-4-63(e), 30-4-64(d), or 30-4-
110(c)(8) provided there is an approved social service
plan substantiating that the child is facing imminent

removal from the home and placement into a foster

care arrangement if assistance is not reinstated. As-

~ sistance shall be provided in accordance with the social

service plan which shall not exceed the budget deficit
for the family group. '

- (5) The needs of the applicant or recipient and all
persons for whom the applicant or recipient is legally

responsible ‘shall be included in the same assistance ° -
- plan, if living together, except for persons who are not

otherwise eligible. The needs of certain persons in the
family group who are not otherwise eligible shall be

excluded in determining eligibility for GAU. However,

the resources of certain persons in the family group
shall, unless the resources are specifically exempt, be

included in determining eligibility for GAU. Such per-

sons include:
(A) SSI recipients;

" (B) persons who are inéligible dae to the recei};t of

lump sum income; ; o : »
(C) persons who are ineligible due to a sanction; "
/(D) minor parents whose needs are met through fos-

© ter care payments; and ‘

(E) aliens who are ineligible because of the»citizén-

ship and’ alienage requirements or sponsorship-

provisions. . - ‘ ,.
(b) A presumptive eligibility determination shall be
~made for persons who are being released from a med-

icaid-approved psychiatric hospital or from the ex-
tended care unit at the Kansas state penitentiary in |
- accordance with an approved discharge: plan. Mini-

mally, the presumptive determination shall be based
on available information concerning the person’s in-

" come and resources. The general eligibility require-

ments of K.A.R. 30-4-50 may be waived until a formal

- eligibility determination is completed. Assistance pro-

vided shall equal 100%. of the applicable GAU budg-
etary standards and the provision of subsection (a)(1)

of K.A.R. 30-4-140 shall be waived. Assistance under

this provision shall not exceed the month of discharge

and the two following months. Assistance under this
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(F) a person who is- participating in vocational re- _

(I) a woman who is pregnant and not e]igible for -

provision may be extended by the department beyond

the three-month limitation for good cause. =~ = =
(c) Each applicant or recipient who refuses to au- -

thorize the department to file for and claim reimburse-

- ment from the social security administration for the

amount of GAU provided the individual pending a
determination of eligibility for the supplemental se-
curity income program shall be ineligible for GAU. The
effective date of this regulation shall be October 28,

'1991. (Authorized by and implementing K.S.A. 1990
~ Supp. 39-708c; effective May 1, 1981; amended, E-82-

11, June 17, 1981; amended May 1, 1982; amended, T- . -
84-8, March 29, 1983; amended May 1, 1983; amended,
T-84-9, March 29, 1983; amended May 1, 1984;

. amended, T-85-34, Dec. 19, 1984; amended May 1,
1985; amended May 1, 1986; amended May 1, 1987;
“amended, T-88-14, July 1, 1987; amended, T-88-59,

Dec. 16, 1987; amended May 1, 1988; amended Sept.
26, 1988; amended July 1, 1989; amended Oct. 1, 1989;

. amended, T-30-6-10-91, July 1, 1991; amended Oct. 28, |
J1991) - S S

30-4-101. Standards fof pérsons in own home,

~other family home, specialized living, commercial
“board and room, or commercial room-only living ar-

rangements. A monetary stahdard addresses the costs
of day-to-day expenses and certain special expendi- -
tures. (a) Basic standard. The basic statidards shall be

‘those set forth below. The basic standards include

$17.00 per person as an energy supplement.
' |  PERSONS IN PLAN = =
1 2 3 4
$130.00  $212.00  $287.00  $353.00

- For each additional person, add $59.00.

(b) Shelter standard. A standard has 'be"én estab-
lished for shelter based on location in the state. The

county shelter standards shall be those set fo_rthbelOw.ﬁ o

~ . Group 1
~Standard. ) $92.00
Allen Gove Norton -
‘Anderson -~ Graham - Osborne
* Atchison . Grant - Ottawa
Barber - Greeley Phillips -
* Barfon Greenwood Pottawatomie
Bourbon - . Hamilton ~ Pratt:
Brown Harﬁer ‘ - Rawlins
Chase . Haskell - Republic
Chautauqua - ‘Hodgeman. - Rooks
Cherokee.  ~  Jackson - Rush
Cheyenne - ' Jewell - Russell
Clar! Kearny - ~ Saline .
Clay Kingman Scott _
Cloud Labette Sheridan
Coffey . Lane Smith
Comanche Lincoln . Stafford
Cowley Linn - Stanton. -
Crawford - Logan Stevens .-
Decatur. Lyon Sumner
" Dickinson Marion Thomas
Doniphan. - Marshall - Trego
. Edwards'© = Meade . - Wabaunsee
- Ekk ' Mitchell . - Wallace -
Ellis - Montgomery - Washington
Elisworth Morris: - - Wichita
- - Finney . Nemaha = = Wilson - )
- Ford * Neosho ¢ “Woodson ..
Geary Ness e ot
) (continued). - -
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- Group II . Group I Group. TV
- Standard. $97.00. $109.00 $135.00
. . Franklin Butler -Douglas-
Gray Jefferson Harvey .
Kiowa Leavenworth Johnson
Morton McPherson S
Pawnee Miami -
Seward Osage -
Sherman " Reno
o Rice
Riley
Sedgwick
Shawnee
Wyandotte

The effeétive date of this‘,regulatio‘n shall bé'Octobér
28, 1991. (Authorized by K.S.A. 1990 Supp. 39-708c;
implementing K.5.A. 1990 Supp. 39-708c, 39-709; ef-

fective May 1, 1981; amended, E-82-11, June 17, 1981; .

amended, E-82-19, Oct. 21, 1981; amended May 1,
1982; amended, T-83-17, July 1, 1982; amended May
1, 1983; amended, T-85-19, July 1, 1984; amended Ma

1, 1985; amended, T-86-19, July 1, 1985; amended, T- -

86-42, Jan. 1, 1986; amended May 1, 1986; amended,
T-87-15, July 1, 1986; amended, T-88-2, Feb. 1, 1987,
‘amended May 1, 1987; amended, T-88-10, May 1, 1987;
amended, T-88-14, July 1, 1987, amended May 1, 1988;
amended, T-30-7-1-88, July 1, 1988; amended Sept. 26,
. 1988; amended July1, 1989; amended, T-30-1-2-90, Jan.
"2, 1990; amended, T-30-2-28-90, Jan. 2, 1990; amended,
T-30-5-1-90, May 1, 1990; amended, T-30-8-28-90, Aug.
30, 1990; amended, T-30-12-28-90, Dec. 28, 1990;
- amended April 1, 1991; amended, T-30-6-10-91, July 1,
1991; amended Oct. 28, 1991.). : R

Article 5.—PROVIDER PARTICIPATION, SCOPE OF

~ SERVICES, AND REIMBURSEMENTS FOR THE
MEDICAID (MEDICAL ASSISTANCE) PROGRAM

- 30‘-5,-58,, Definitions. (a) The following words and

terms, when used in this part, shall have the following

“meanings, unless the context clearly. indicates -

otherwise:

(1) ““Accept medicare assignment” means accept the

“medicare allowed payment rate as payment in full for
- services provided to a recipient. : o
(2) “Accrual basis accounting” means reporting rev-
enue in the period when it is earned, regardless of
when it is collected, and reporting expenses in the

" period in which they are incurred, regardless of when

they are paid.

(3) “Acquisition cost” méans the allowable reim-

~ bursement price determined by the Kansas department

of social and rehabilitation services for each covered
. drug, supply or device in accordance with federal
regulations. : o : '

" (4) “Activities of daily living” means basic activities

necessary for daily self care.

o (5) ““Admission” means the condition of entry into.
"a hospital for the purpose of receiving inpatient med-

ical treatment.
(6) “Ambulance” ‘
equipped for emergency transportation of injured or

sick recipients to facilities where medical services are-

rendered. - e L
_(7) “Arm’s length transaction” means a transaction
‘between unrelated parties. : :

@"Kansas/ Secretary of State, 1991
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(8) “Border cities” mean those communities outside .

of the state of Kansas but within a 50-mile range of
the state border. . ST
(9) “Case conference” means a scheduled face-to-face

meeting involving two or more persons to discuss

problems associated with the treatment of the facility’s 7

patient or patients. Persons involved in the case con-

ference may include treatment staff, collaterals or other -

department representatives of the client or clients.
(10) ““Capitation reimbursement” means a reimburse-

nated group of services. : -
(11) “Change of ownership” means: o

(A) A change  that involves an arm’s length trans-
. action between unrelated parties; and e

(B)(i) The dissolution or creation of a paftﬁership

“when no member of the dissolved partnership or the

new partnership retains ownership interest fromthe
previous ownership affiliation; '

‘ment methodology establishing payment rates, per
. program recipient or eligible individual, for a-desig-

(ii) a transfer of title and property to a,ﬁother;pa‘rty N
if the transfer is an arm’s length transaction, and if

the property is owned by a sole proprietor;
(iii) the change or creation of a new lessee, acting
as a provider of pharmacy services; or -~ .

(iv) the consolidation of two- or more corporations

that creates a new corporate -entity. However,  the
transfer of participating provider corporate: stock shall

‘not in itself constitute a change of ownership. Simi-

larly, a merger of one or more corporations with a

~ participating provider corporation surviving shall not

constitute a change of ownership.

(12) “Common control”. means that an individual or -
~ organization has the power, directly or indirectly, to
significantly influence or direct the actions or policies

of an organization or facility.

(13) “Common ownership” means that an individual |

or individuals possess significant ownership or equity

in the provider and the facility or organization serving
the provider. - : g o

(14) “Comparable outpatient service” means a serv-

ice that is provided in a hospital that is comparable to
~ a service provided in a physician’s office or ambulatory

surgical center.
(15) “Comparison: per

7diém rate” means , the ‘per.
diem rate as adjusted by deducting the teaching cost
~ for approved intern, resident and. nursing -programs

divided by the total hospital inpatient days in the hos- .

pital fiscal year ending in 1981..

(16) “Concurrent care” means services rendered si-

* multanously by two or more eligible providers.
(17) “Consultation” means an-evaluation which re--
_quires another examination by a provider of the same -

profession, a study of records, and a discussion of the -

case with the physician primarily responsible for the:
‘patient’s care. R ) , :

(18) “Contract loss” means the excess of contract cost 4

--over contract income. '

(19) “Cost finding” means the process @f're'Cééﬁhg
the data derived from the accounts ordinarily kept by

-a provider to ascertain costs of the various types of
services rendered. ::: - A A
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- pital that has: , \ ;
- (A) A medicaid/medikan inpatient utilization rate of

© * (20) “Cost outlier” means a general hospital inpatient

stay' with an estimated cost which exceeds the cost
outlier limit established for the respective diagnosis
related group. ‘ ' :

"(21) “Cost outlier ki

ing to a methodology specified by the secretary for

each diagnosis related group. - ‘
" (22) “Cost-related reimbursement” means reimburse-
ment based on analysis and consideration of _the his-

torical operating costs required to provide specified
services. '* , : o ’
- (23) “Covered service” means a medical service for

- which reimbursement will be made by the medicaid/

medikan program. The department may limit coverage
on the basis of prior authorization. -~ :

~ (24) “Day outlier” means a general hospital inpatient
length of stay which exceeds the day outlier limit es-

tablished for the respective diagnosis related group.
(25) “Day outlier limit” means the maximum general
- hospital inpatient length of stay established according .

to a methodology specified by the secretary for each
diagnosis related group. o ‘
(26) “Diagnosis related group (DRG)” means the

classification system which arranges medical diagnoses -
- into mutally exclusive groups. ' o :
(27) “Diagnosis related group (DRG) adjustment per-

cent” means a percentage assigned by the secretary to

~ a diagnosis related group for purposes of computing
" reimbursement. B S

(28) “Diagnosis related group (DRG) daily rate”
means the dollar amount assigned by the secretary to
a diagnosis related group for purposes of computing
reimbursement when a rate per day is required.

(29) “Diagnosis related group (DRG) reimbursement.
. system” means a reimbursement system in the Kansas
- medicaid/medikan program for general hospital inpa-

tient services which uses diagnosis related groups for
determining reimbursement on a prospective basis.

" (30) “Diagnosis related group (DRG) weight” means
~ the numeric value assigned to a diagnosis related
+. group for purposes of computing reimbursement.

- (31) “Discharge” means the condition of release from
a hospital. A discharge shall occur when the recipient

leaves the hospital or dies. A transfer to another unit

within a hospital, except to a swirig bed, and a transfer

to another gdheral or special hospital shall not be a
discharge. a , ,
(32) “Discharging hospital” means, in instances of

the transfer of a recipient, the hospital which dis- -
charges the recipient admitted from the last transfer-

ring hospital. -
(33) “Disproportionate share hospital” means a hos-

at least one standard ‘deviation above the mean med-
icaid/medikan inpatient utilization rate for hospitals

within the state borders of Kansas which are receiving

medicaid/medikan payments or a hospital with a low-
income utilization rate exceeding 25%; and = =
_ (B) at least two obstetricians with staff privileges at
the hospital who have agreed to provide obstetric serv-
ices to medicaid/medikan eligible individuals. In a hos-

~ Vol. 10, No. 37, September 12, 1991
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i it” means the maximum cost
of a general hospital inpatient stay established accord-

“pital located in a rural area, the obstetrician may be

any physician with staff privileges at the hospital to
perform non-emergency obstetric procedures. The only

exceptions to this shall be: - ‘

(i) A hospital with inpatients who are predominantly

under 18 years of age; or R
(i) a hospital which did' not offer non-emergency

obstetric services as of December 21, 1987.

(34) “Drug, supply or device’” means: :
(A)' Articles' recognized in the official United States -
pharmacopoeia, or other such official compendiums of
the United States, or official national formulary, or any

supplement of any of them;" R P
~ (B) articles intended for use in the diagnosis, cure,

mitigation, treatment or prevention of disease in hu-
man beings; R
(C) articles intended to affect the structure or any

-function of the bodies of human beings; and - -

(D) articles intended for use as components of any
articles specified in clause '(A), (B) or (C) of this
paragraph. - Co ; S

(35) “Durable medical equipment (DME)” means
equipment which will: - S o N

{A) Withstand repeated use; e

(B) not generally be useful to a person in the absence
of an illness or injury;’ o .
* (C) be primarily and customarily used to serve a .
medical purpose; : o ‘

(D) be appropriate for use in the home; and = .

(E) be rented or purchased as determined by desig-
nees of the secretary. . : ) ; o

(36) “Election period” means the period of time for
the receipt of hospice care, beginning with the first
day of hospice care as provided in the election state-
ment and continuing through any subsequent days

-excluding any days of hospice care earlier than the

date the election statemenit is signed. .. .
(37) “Election statement” means the revokable state-

ment signed by a recipient which is filed with a par- = )
- ticular hospice and which consists of:

(A) Identification of the hospice selected to provide -
care; Lo ~ SR
- (B) acknowledgement that the recipient has been
given a full explanation of hospice care; T

(C) acknowledgement by the recipient that other
medicaid services are waived; - o

(D) effective date of the election period; and .

(E) the recipient’s signature or the signature of the
recipient’s legal representative. . . o

(38) “Emergency services” means those services pro-.
vided after the sudden onset of a medical condition
manifested by symptoms of sufficient severity, includ-
ing severe pain, that the absence of immediate medical
attention could reasonably by expected to result in

- placing the patient’s health in serious jeopardy, serious - -

impairment to bodily functions, or serious dysfunction
of any bodily organ or part. , B -

(39) “Estimated cost” means the cost of general hos-
pital inpatient services provided to a recipient which

. are computed using a methodology set out in the Kan- -

sas medicaid state plan. o R
. (40) “Formulary” means a listing of drugs, supplies
or devices. o . (continued)
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- (41), “Free-standing inpatient psychiétric f‘acility”'_
means an inpatient psychiatric facility licensed to pro-

vide services only to the mentally ill..
(42) “General hospital” means an establishment with
~ an organized medical staff of physicians, with per-
manent facilities that include inpatient beds, with.med-
ical services, including physician services and
continuous registered professional nursing services for
not less than 24 hours of every day, and which pro-

'vides diagnosis and treatment for nonrelated patients

~who have a variety of medical conditions.
- (43) ““General hospital group” means the category to
which a general hospital is assigned for purposes of

- computing reimbursement.

(44) “General hospital inpatient beds” mean the |

" number of beds as reported by the general hospital on
the hospital and hospital health care complex cost re-
port form excluding those beds designated as skilled
nursing facility or intermediate care facility beds. For

_ hospitals not filing the hospital and hospital health care
complex cost report form, the number of beds shall be

. obtained from the provider application for participation

~ in the Kansas medicaid/medikan program form.

" (45) “Group reimbursement rate” means the dollar

value assigned by the secretary to each general hospital

group for a diagnosis related group weight of one.

~ (46) “Health maintenance organization” means an
organization of providers of designated medical serv-.

ices which makes available and provides these medical
services to eligible enrolled individuals for a fixed pe-
riodic payment which is determined in advance. Re-
ferral to outside specialists is limited. -
(47) “Historical cost” means actual allowable costs
incurred for a specified period of time. - :
-(48) “Home health aide service” means the direct
'~ care provided by a person with minimum training, and
who is under the supervision of a registered nurse

employed by a home health agency, to recipients who

are unable to care for themselves or who need assist-
ance in accomplishing thé activities of daily living.

(49) “Hospice” means a public agency or private

* organization, or a subdivision of either, that primarily

engages in providing care to terminally ill individuals,

' which meets the medicare conditions of participation

for ‘hospices, and which has enrolled to provide hos-

pice services pursuant to K.A.R. 30-5-59.
(50) “‘Hospital located in a rural area” means a fa-

cility located in an area outside of a metropolitan sta--

tistical area as defined by ‘the executive office of
management and budget under the health care fi-
nancing administration. . :

~ (51) “Independent laboratory” means a laboratory

that performs laboratory tests that are ordered by a

physician, and that is in a location other than the
physician’s office or a hospital. . .
" (52) “Ineligible provider’ means a provider who is
“not enrolled in the medicaid/medikan program because
‘of reasons ‘set forth in K.A.R. 30-5-60, or because of
commission of civil or criminal fraud in another state
or another program..

.7 (53) ’fInterest‘gxpense” ' means fhe“cost incurred for -
‘the use of borrowed funds on a loan made for a pur-

pose related to patient. care.

 '® Kansas Secretary of State, 1991
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(54) “Kan Be Healthy program Pathlpant"me ans

"an individual under the age of 21 who is eligible for
- medicaid, and who has undergone a Kan Be Healthy
-medical screening in accordance with a specified
_ screening schedule in order to ascertain’ physical and
_. mental defects and to provide treatment which corrects

or ameliorates defects and chronic conditions found.
(55) “Kan Be Healthy dental-only participant” means

‘an individual under the age of 21 who is eligible for

medicaid, and who has undergone only a Kan Be
Healthy dental screening in accordance with a specified
screening schedule in order to ascertain dental defects
and to provide treatment which corrects or ameliorates

‘dental defects and chronic dental conditions found.

(56) “Kan Be Healthy vision-only participant” means -

~ an individual under the age of 21 who is eligible for
" medicaid, and who has undergone only a Kan Be

Healthy vision screening in accordance with a specified
screening schedule in order to ascertairt vision defects
and to provide treatment which corrects or ameliorates -
vision defects and chronic vision conditions found. -

(57) “Length of stay as an inpatient in a general
hospital” means the number of days an individual re-
mains for treatment as an inpatient in a general hos-
pital from and including the day of admission, to and
excluding the day of discharge. ‘ o
- (58) “Lock-in” ‘means the restriction of a recipient’s

access to medical services because of abuse through -

limitation of the use of the medical identification card
to designated medical providers. S
. (59) “Low-income utilization rate for hospitals”

~ means the rate which is defined in accordance with
“the omnibus budget reconciliation act, public law 100-

203, Section 4112, effective July 1, 1988, which is
adopted by reference. ' ; B
(60) “Managerial capacity” means an individual, in-
cluding a general manager, business manager, admin-

-istrator, or director, who exercises operational or ’

managerial control over the provider, or who directly

or indirectly conducts the day to day operations of the

provider. - v : o
(61) “Maternity center” means a facility licensed as
a maternity hospital which provides delivery services
for normal uncomplicated pregnancies. =~ =
-(62) “Medicaid home- and community-based services
for persons with head injury trauma (HCBS/HI)”
means services provided in accordance@with a feder-

" ally-approved waiver to the Kansas medicaid state plan
_that are designed to be alternatives to services in head -

injury rehabilitation facilities to individuals with ex-
ternal, traumatic head injuries. ~~ ~

(63) “Medicaid home- and community-based services
for persons with mental retardation or other devel-

. opmental disabilities (HCBS/MRDD)”" means services
provided in accordance with a federally-approved
" waiver to the Kansas medicaid state plan that are de-
“signed to be alternatives to services otherwise provided
* in intermediate care faciliteis for the mentally retarded :
(ICF/MR) to individuals, who have mental retardation _
. or other developmental disabilities. B

- (64) “Medicaid/medikan hospital inpatiént utilization"

rate”. means the total number of medicaid/medikan
paid inpatient days in a cost reporting period, divided
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the same period. o
. (65) “"Medical necessity” means a decision by a med-
1cal practitioner that a therapy, treatment, drug, item

or.service prescribed or provided is essential to treat-
- or diagnose a specific physical or psychiatric condition. -

(66) “Medical necessity in psychiatric situations”

means that there is medical documentation which in-

dicates that the person could be harmful to himself or

herself or others if not under psychiatric treatment, or
- the person is disoriented in time, place or person.
(67) “Medical supplies” means supplies not generally

useful to a person in the absence of illness or injury

* which are prescribed by a physician and used in the

home and certain institutional settings.

(68) “Mental retardation” means significatly subav-
erage intelletual functioning which: : o
_(A) Is. manifested before age 22; and

(B) is evidenced by: - , :

(i) A score of 70 or below on any standardized mea-
sure of intelligence; and : : :

((iiy concurrently existing -deficits in adaptive
behavior. : :

(69) “Metropolitan statistical area (MSA)” means a

- geographic area designated as such by the United

States executive office of management and budget as
set out in the Federal Register, Vol. 53, No. 244, De-

- cember 20, 1988, which is adopted by reference.

(70) “Necessary interest” means interest expense in-

curred on a loan made to satisfy a financial need of

 the facility. Loans which result in excess funds or in-

vestments shall not be considered necessary.

'(71) “Net cost” means the cost of approved educa-
tional activities less any reimbursements from grants,
tuition, and specific donations. -

(72) “Non-covered services” mean sérvices for which

. medicaid/medikan will not provide reimbursement, in-

cluding services that have been denied due to the lack
of medical necessity. - o
(73) “Occupational therapy” means the provision of

~ treatment by an occupational therapist registered with

the American occupational therapy association. The
treatment shall be: = . :
(A) Rehabilitative and restorative in nature;

* . (B) provided following physical debilitation due to

acute physical trauma or physical illness; and

- (C) prescribed by. the attending physician. '
(74) “Orthotics and prosthetics” mean devices -‘which

are

! ury;
(B) prescribed by a physician;

- (C) necessary to replace or improve functioning .of

a body part; and , :

(D) provided by a trained orthotist or prosthetist.
(75) “Other developmental disabilities”” means a con-

dition or illness which: B -
(A) Is manifested before age 22; o

- (B) may reasonably be expected to continue

indefinitely; : : ‘

- (©) results in substantial limitations in any three or

more of the following areas of life functioning:
@) Self-care; = :

i — —— Kansas Register —
by the total number of the hospital’s inpatient days in -

- that is not under the

'(A) Reésonable and necessary for treatment of an

‘illness or inj

~ Vol. 10, No. 37, September 12, 1991

- (ii) understanding and the use of language;
. (ili) learning and adaptingg = = ;
© (iv) mobility; -~ ; R T
(v) self-direction in setting goals and undertaking
activities to accomplish those goals; . : , ‘
(vi) living independently; or R
(vii) economic self-sufficiency; and = - _—
(D) reflects the need for a combination and sequence -
of special, interdisciplinary or generic care, treatment

- or other services which are of extended or lifelong

duration and ‘are individually planned and
coordinated. S ' ' ‘

' (76) “Out-of-state provider’” means ény' provider that

is physically located more than 50 miles beyond the
border of Kansas, except those providing services to -
children who are wards of the secretary. Nursing fa-
cilities, intermediate care facilities, community mental

- health centers, partial hospitalization service providers, -

and alcohol and drug program providers shall be con-

-sidered out-of-state providers if they are physically lo-

cated beyond the border of Kansas. ;

(77) “Outpatient treatment” means services provided
by the outpatient department of a hospital, a facility -
' administration of the hospital,
or a physician’s office. @~ = = ,

_ (78) “Over-the-counter” means any item available for
purchase without a prescription order. x ‘

(79) “Owner” means a sole proprietor, meémber of

~ a partnership or a corporate stockholder with 5% or

more interest in the corporation. The term “owner”;
shall not include minor stockholders in publicly-held
corporations. S o -
. (80) “Partial hospitalization program” means an am- .

bulatory treatment program that includes. the major

diagnostic, medical, psychiatric, psychosocial, and
daily living skills treatment modalities based upon a
treatment plan. ‘ ' , o
- (81) “Participating provider” means anyindividual
or entity that has in effect an agreement with the Kan-
sas department of social and rehabilitation services to
furnish medicaid services. e
(82) “Pharmacy” means the premises, laboratory,

area or other place: - : -
(A) Where drugs are offered for sale, the profession

- of pharmacy is practiced and prescriptions are. com-

pounded and dispensed; - - : o
(B) which has displayed upon it or within it the
words ‘“pharmacist,” ‘‘pharmaceutical chemist,” -
“pharmacy,” “apothecary,” “drugstore,” “druggist,”
“drugs,” “drug sundries,” or any combinations of
these words or words of similar import;- and o
(C) where the characteristic symbols of pharmacy or
the characteristic prescription sign “Rx” are exhibited.
The term “premises” as used in this subsection refers
only to the portion of any building or structure leased,
used, or controlled by the registrant in the conduct of
the business registered by the board at the address for
which the registration was issued. o
(83) “Pharmacist” means any person duly licensed -
or registered to practice pharmacy by the state board
of pharmacy or by the regulatory authority of the state
in- which the person is engaged in the practice of
pharmacy. A S '
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" (84) “Physical therapy” means treatment which:

~_(A) Is:provided by a physical therapist registered in -

' the jurisdicion where the service is provided or by

the Kansas board of healing arts; - . o

~ (B) is rehabilitative and restorative in nature; -
- (C) is provided following physical debilitation due

" to acute physical trauma or physical illness; and .

(D) is prescribed by the attending physician.

(85) “Physician extender” means a person registered
as a physician’s assistant or licensed advanced regis-
tered nuise practitioner in the jurisdiction where the
service is provided and who is working under super-

- vision as required by law or administrative regulation.

(86) “Plan of care” means a document which states
the need for care, the estimated length of program,
the prescribed treatment, modalities, and methodology
to be used, and the expected results.

(87) “Practitioner” means any person licensed to
practice medicine and surgery, dentistry or podiatry,

“or any other person licensed, registered or otherwise

authorized by law to administer, prescribe and use
prescription-only drugs in the course of professional
practice.. C S '

(88) ““Prescribed” means the issuance of a prescrip-

" tion order by a practitioner. - :

(89) “Prescription” means, according to the context, -

either a prescription order or a prescription medication.

(90) “Prescription medication” means any drug, sup-
-ply or device, including label and container according
‘to context, which is dispensed pursuant to a prescrip-
tion order. . -

(91) “Prescription-only” means an item available for
purchase only with a prescription order. :

(92) ““Primary care network”” means a service delivery
control system in which physicians, in independent or
group practices, local health departments, or clinics act

as primary care providers and are responsible for in- . -

itiating or approving specified medical services for par-
ticipating recipients. ’ o o

R (93) “Primary diagnosis” means the most sighiﬁcant

__ diagnosis related to the services rendered. ' ‘

(94) “Prior authorization” means the approval of a

request to provide a specific service before the pro-
vision of the service.

(95) “Professional fee” means the reimbursement .

rate assigned to each individual pharmacy provider for
" provision of pharmacy services. :

" (96) “Program” means the Kansas medicaid/medikan
program. . = S :
(97) “Proper interest’ means interest incurred at a

*° rate not in excess of what a prudent borrower would
have had to pay under market conditions existing at

 the time the loan was made. ,
. (98) ““Prospective, reasonable cost-related reimburse-

ment” means present and future reimbursement,

based on analysis and consideration of the historical
‘cost that is related to patient care, in. the operation of
facilities and programs. =~ ‘

(99) “Qualified medicare beneficiary (QMB)” means
an individual who is entitled to medicare hospital in-
~ surance benefits under part A of medicare, whose in-
" come does not exceed a specified percent of the official

_poverty level as defined by the United States executive . |
e ~ Vol. 10, No. 37, September 12, 1991
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‘office of management and bedget, and whose re-
“sources do not exceed twice the supplemental security

income resource limit. - ‘

(100) “Readmission”
sion of a recipient as an inpatient into a hospital within
30 days of discharge as an inpatient from the same or
another DRG hospital. :

other party in the transaction to the extent that either

means the ‘subsequent admis-

(101) “Related parties” means that one party ofa
transaction has the-ability to significantly influence an- -

of their own separate interests may not be fully pur- = -

- sued. Related parties include those related by family,
by business or financial association, or by common -
" ownership or control.. e L
- (102) “Related to the community mental health cen-' -
‘ter” means that the agency or facility furnishing serv-

ices to the community mental health center is directly

associated or affiliated with the community mental

health center by formal agreement, or that it governs

the community mental health center, or is. governed
by the community mental health center. - .

(103) “Residence for the payment of hospice sérv-' .

ices” means a hospice recipient’s home or the nursing .
facility in which a hospice recipient is residing. -
~ (104) “Revocation. statement’ means the statement

signed by the recipient which revokes the election of
hospice service. : : S

- (105) “Special hospital’; means an eStéblisyliment:With |
an organized medical staff of physicians, with per-

manent facilities that include inpatient beds, with med-
ical services, including physician services and

continuous registered professional nursing services for
not less than 24 hours of every day, and which pro-
vides diagnosis and treatment for nonrelated patients.

who have specified medical conditions, or which are

located within the state of Kansas and.- at least 10 per-

cent of the historic cost of the hospital is incurred for

(106) ““Speech therapy” means treétnien’tfpfov‘ided

by a speech pathologist who has a certificate of clinical "

competence from the American speech and hearing - |

association. The treatment shall be rehabilitative and
restorative in nature, shall be provided following phys-

jcal debilitation due to acute physical trauma. or phy-.
sicial illness, and shall be prescribed by the attending -

physician.

(107) ““Standard diagnosis related grbﬁp (DRG)

amount” means the amount computed by multiplying
the group reimbursement rate for. the general hospital
by the diagnosis related group weight. :

from admission to discharge. =~

(109) “Swing bed” means a hospifal ‘be‘df that can be
used interchangeably as either a hospital, skilled nurs- . -

ing facility, or intermediate care facility bed, with reim-

(108) “Stay as aninpatient in a general hospital” ‘
‘means the period of time spent in a general hospital

bursement based on the specific type of care provided. a

- (110) “Targeted case management services” means

. those services to assist medicaid recipients in gaining -

access to medically necessary care, and which are pro-

vided by a case manager with credentials specified by
. the department of social.and rehabilitation. services.

(111) “Technology-assisted child” means a chroni-




‘ Regulations

cally ill or medically fragile child younger than 16 years
whose illness or disability, in the absence of home care
- services, would require admission to or proloniged stay
in- & hospital. The technology-assisted child needs both
. a medical device to compensate for the loss of a vital
body function and substantial continuous care by a
nurse or other caretaker under the supervision of a
nurse in order to avert death or further disability. A
technology-assisted -child shall require substantial and
ongoing care by a nurse, and be dependent at least
part of each day on mechanical ventilators for survival,
require’ prolonged intravenous administration. of nu-
tritional substances or drugs, or require other medical

devices to compensate for the loss of a vital body

function.

(112)7”Termir‘1'ally ill”* means the medical condition -
of an individual whose life expectancy is six months

. or-less as determined by a physician. :

- (113) “Timely filing”” means the receipt by the Kansas
. department of social and rehabilitation services or - its
fiscal agent of a claim for payment from a provider for
services provided to a medicaid program recipient-
which is no later than six months after the date the
claimed services were provided. :
" (114) “Transfer” means the movement of an indi-
vidual receiving general hospital inpatient services
from one hospital to another hospital for additional
‘related inpatient care after admission to the previous
hospital or hospitals. S :

(115) “Transferring hospital”. means the hospital
which transfers a recipient to another hospital. There
‘may be more than one transferring hospital for the
- same recipient until discharge. o
. (116) “Traumatic head injury” means non-degener-

ative, structural brain damage resulting in residual def--

“icits and disability which have been acquired by -

external physical injury. = =~

(117) “Uncollectable overpayment to an kout-'of-bilis‘i-, :

ness provider” means:
- (A) Any amount which is due from a provider of
medical services who has ceased all practice or oper-
_ ations for any medical services as an individual, a part-
“nership or a corporate identity, and who has no assets
capable of being applied to any extent toward a med-
icaid overpayment; or - - o B »
(B) any amount due which is less than its collection
- and processing costs. ’ C

(118) “Urgent” means situations: which require im-

- mediate admission, but not through the emergency
room. L _

~ (b) The effective date of this regulation shall be Oc-
tober 28, 1991. (Authorized by and implementing

K.S.A. 1990 Supp. 39-708c; effective May 1, 1981;

-amended May'1, 1982; amended May 1, 1983; amended

May 1, 1984; amended May 1, 1985; amended May 1,

1986; amended May 1, 1988; amended, T-30-7-29-88,
July 29, 1988; amended Sept. 26, 1988; amended Jan.

2, 1989; amended July 1, 1989; amended Jan. 2, 1990;
amended, -T-30-1-2-90, Jan. 2, 1990; amended, T-30-2-

28-90, Jan. 2, 1990; amended: Aug: 1, 1990; amended
Jan. 7, 1991; amended, T-30-3-1-91, March 1, 1991;
amended July’1, 1991; amended, T-30-8-9-91, Aug. 30,
1991; amended-Oct. 28, 1991.) - > %,
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- 30:3-70. Payment of medical expenses for eligible
recipients. (a) Payment for covered services shall be -
made only to those providers participating in the pro-
gram pursuant to K.A.R. 30-5-59. The only exception

. to this provision shall -be :that payment for services
- provided to foster care or adoption support recipients

may be made to providers not participating in the

' program. ,

(b) Program recipients shall be eligible for the pay-
ment of specific medical expenses as follows: -~ |

(1) Payment of medicare (title XVIII) premiums and
deductibles and co-insurance amounts for services cov-.
ered in the medicaid program. Recipients who are in-
eligible for program coverage because they have a-
spenddown shall be eligible for the payment of the
medicare (title XVIII) premium expense. For cash re-:.
cipients, including SSI recipients,.age 65 or older, pay-
ment of the medicare (title XVIII) premium shall begin
with the month of approval for medicaid, excluding
any months of prior eligibility. For recipients under -
age 65 who are eligible for medicare after receiving

* - retirement and survivor’s disability ‘insurance- for 24

consecutive months, payment of the medicare (title

- XVIII) premium shall begin with the 25th month. For

all other recipients, payment of the medicare (title =~

XVII) premium shall begin with the second month

following the month of approval for medicaid, exclud-
ing any months of prior eligibility, .
- (2) payment of premiums of health maintenance or- =
ganizations which are approved by the agency; .
 (3) payment of other allowable medical expenses in-

- curred in the current eligibility base period in exces

of any co-pay or spenddown requirements; :
(4) payment for services rendered to a person who -

.is mandated to receive inpatient treatment for ‘tuber-

culosis and who is not otherwise eligible for partici-

pation in the program. Coverage shall be limited to

services related to the treatment for tuberculosis;
(5) services in excess of medicaid/medikan program

limitations for foster care and adoption support recip- -

ients, when approved by the agency; and s
. (6) payment for covered medical services provided

‘to an individual participating in the KanWork program.

A monthly cost sharing amount for medical services
shall be paid by each individual participating in the
(c) The scope of services to be provided recipi'ents‘
and the payment for those services shall be as set forth-
in articles 5 and 10 of this chapter, subject to the fol-

. lowing limitations. - !

(1) Payment for a particular medical expense shall
be denied if it is determined that: o

.(A) The recipient failed to utilize medical care avail-
able through other community resources, including
public institutions, veterans administration benefits,
and those laboratory services that are available at no
charge through' the state department of health and
environment;- ) oo

(B) a third party liability for the medical expense has
been established and.is available; R

(C) the recipient fails to make a good faith effort to.
establish a third party liability for the medical expénse

(continued)
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. or fails to cooperate ‘with the agency in’ establishing

the Lability. Payment of a medical expense may be

delayed pending the outcome of a determination con-

cerning third party liability; -
(D) the expense is not covered or is only partlally

- covered by an insurance policy because of an msurance.
_ program limitation or exclusion;

" (E) the recipienit failed to notify the provider of serv-

‘ices of the rec1p1ent’ s eligibility for the program; )

(F) the service is cosmetic, pioneering, experimental,

_ or a result of complications related to such procedures;

(G) ‘the service is related to transplant procedures
‘ whrch are noncovered by the medicaid/medikan
program;

(H) the service was prov1ded by a prov1der not des-‘

- ignated as a lock-in provider for any recipient who is

locked into designated providers due to abuse or par-
ticipation in a primary care network. This limitation
shall not apply to emergency services or services not
provided by the primary care network; or

~(I) the service was provided by an unlicensed, un-
registered or noncertified provider when licensure, reg-

~ istration or certification is a requlrement to participate
' in the medicaid/medikan program. ,
2) Payment for out-of-state services shall be limited

to:
(A) Payment on behalf of recxplents where medical

-services are normally provided by medical vendors that
- are located in the bordering state and within 50 miles
~of the state border, except for community mental
" health center services, alcohol and drug abuse serv1ces ‘

- or partial hospltahzatlon services;

s

(B) emergency services rendered outside the state, v

* (C) nonemergency services for which prior. approval
by the agency has been given. Authorization from the
agency shall be obtained before making arrangements
for the individual to obtain the out-of-state services;

(;)) services provided by independent laboratories;

of the state of residence when approved by the Kansas
department of social and rehabilitation services and
within the scope of the adoption agreement for those

for whom Kansas has m1t1ated adoptron support. -

agreements.

(3) The scope of services for adult non—medrcald
- (non-title XIX) program recipients shall be limited as
 set forth in K.A.R. 30-5-150 through 30-5-172.

(4) Nursing facility and ICF/MR services shall not be

- covered for individuals who do not meet the financial

provisions of K.A.R. 30-6-53(d).
(d) Payment for medical services shall be made
when it has been determined and approved by the

agency that an agency administrative error has been
‘made. The effective cate of this regulation shall be

* October 28, 1991. (Authorized by and implementing

K.S.A. 1990 Supp. 39-708c, 39-709; effective May 1,

' 1981; amended, E-82-11, June 17, 1981; modified, L.
-+ 1982, ch. 469, May 1, 1982; amended, T-84-8, March
. 29, 1983; amended May

1, 1983; amended, T-84-9,
March 29, 1983; amended May 1, 1984, amended May

1 1985; amended May 1, 1986 amended T-87-15, July
Vol 10 No 37, September 12 1991
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1, 1986 amended T—87-44 ]an 1, 1987; amended May
": 1, 1987; amended, T-88-10, May 1 1987; amended May
1, 1988; amended July 1, 1989; amended ‘T-30-1-2-90,

“(E) medical services provided to foster care recipi-
" ents and medical services in excess of the limitations

Regulatio‘ns - |

Jan..2, 1990; amended, T-30-2-28-90 Jan. 2, 1990;
amended, T-30-8—9-91 Aug. 30, 1991 amended Oct
28, 1991.) -

30.5.78. Scope of and rennbursement for home-
and community-based services for persons with head

injury trauma. The scope of home- and community--

based services. for persons with head injury trauma - '

‘shall consist of those services provided under the au-

thority of the applicable federally-approved model

‘waiver to the Kansas' medicaid ‘state plan. (a) Recipi- -
ents of services provided pursuant to this waiver shall
be capable of benefitting from rehabilitation by dem-
" onstrating improvement. - ,
(b) Home- and commumty—based services shall be ;
provided in accordance with a plan of care written by

a licensed social worker ‘or registered nurse and ap-

proved by the Kansas ‘department of social and re-
habilitation services. Prior to the development of any -
plan to provide services, the need for services shall be.

determined by an individualized assessment of the

prospective rec1p1ent by a provider enrolled in the .

~ program.

(c) Mandatory services shall 1nclude

(1) Case management services, up to a maximum of
116 hours per calendar year; and

(2) transitional living skills training, up to a max1-

" mum of seven four-hour days per week.

(d). Optional services. may include one or more of
the. following: :
-(1) Rehabilitation therapies- con51st1ng of:
(A) Occupational therapy;
(B) physical therapy; -
(C) speech-language therapy,
(D) cognitive therapy;
" (E) behavioral therapy; or
(F) substance abuse therapy;

" (2) medical alert rental and ‘one-time mstallatron" |

costs;
*(3) night support up to a maximum of 12 hours but

_ no less than eight hours per night; :
- (4) medical attendant care, which shall be revrewed ,

by a registered nurse every 60 days;

*(5) non-medical attendant care, with pnor authon-\" :

 zation, by the case manager; or -

(6) medical equipment and supplies not othermsev

covered under the Kansas medicaid state plan, ‘with

prior authorization by the case manager..
(e) Reimbursement for home- and community- based

services for persons with head injury trauma shall be

based upon reasonable fees as related to customary

charges, -except that no fee shall be paid in excess of .

' the range maximum. The effective date of this regu-

lation shall be October 28, 1991. (Authorized by and

implementing K.S.A. 1990 Supp. 39-708c;: effective, T-.

30-8-9-91, Aug. 30, 1991; effective Oct. 28, 1991.) -
30-5.79. Scope of and reimbursement for home-

' ‘and community-based services: for persons with men-
‘tal retardation or other developmental disabilities.
“The scope of home- and commumty-based services for




- .and the plan for obtaining them;

~ Regulations

persons with -mental retardation or other develop-
mental disabilities shall consist of those services pro-
vided under the authority of the applicable federally-
approved waiver to the Kansas medicaid state plan.
~ (a) Prior to the development of any plan to provide
services, the need for services shall be determined. by
an individualized assessment of the prospective recip-

ient by a provider of community-based screening -

- _services. . - ) S o
.~ (b) Home- and community-based services shall be
. provided in'accordance with an individualized, written
plan of care approved in writing by the Kansas de-
partment of social and rehabilitation services. Each an-
nual review and amendment of this plan shall be
-approved in the same fashion. This plan shall:

(1) Be based on needs identified during the screening

assessment; - I _

(2) specify each service to be provided and why each
service was selected, or how each service will address
any specific need identified by the assessment;

- (3) specify the frequency, and within what linits,

each service shall be provided;  * :

(4) specify what other support services are required
(5) be prepared in consultation with the recipient
appointed; : . ‘ ; .

~ (6) be approved in writing by the recipient or the

B recipient's guardian, as. appropriate; and

(7) be reviewed at least annually and updated as

necessary. o : ‘
(c) Reimbursement for home- and community-based
services for persons with mental retardation or other
- developmental disabilities shall be based upon reason-
able fees as related to customary charges, except that
- no fee shall be paid in excess of the range maximum.
- The effective date of this regulation shall be October

28, 1991. (Authorized by and implementing K.S.A..39-

- 708c; effective, T-30-8-9-91, Aug. 30, 1991; effective Oct.

a0, 1991)

- 30-5-101. Scopé of chiropractic services. Chiro-
‘practic services shall be covered for Kan Be Healthy

program participants. (a) Up to 24 office visits per cal- -

~ endar year shall be covered for diagnosis and
treatment. ’ '

(b) Each recipient shall be limited to one practition-

er's care for each given diagnosis.

(c) Spinal manipulations shall be limited to neuro-

muscular skeletal conditions. ,

(d) A progress report shall be submitted to the
-agency after the first 60 days following the date of the
first visit, and every 60 days thereafter. This report
shall contain the history of the present illness, the
diagnosis, the type or mode of treatment, the treat-

ment. program, and -prognosis. The effective date of

this regulation shall be October 28, 1991. (Authorized
by and implementing K.S.A. 1990 Supp. 39-708¢; ef-
fective May 1, 1981; amended May 1, 1983; amended,

T-84-11, July 1, 1983; amended May 1, 1984; amended,

T-85-9, April 11, 1984; amended May 1, 1985; amended
' "May 1, 1986; amended, T-87-5, May 1, 1986; amended
‘May 1, 1987; Vam‘ended‘Ian. 2, 1989; amended, T-30-
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. essary services.

- thorized by and implementing K.S.A. 1990 Supp
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T-30-8-9-91, Aug. 30, 1991; amended Oct. 28, 1991.)

. 30-5-103. Scope of podiatric services. Podiatric

services shall be covered for Kan Be Healthy program
participants. (a) Covered services shall be diagnosis
and the manual, medical, surgical or pharmaceutical
treatment of those: parts of the body below the ankle.

~ Diagnosis and treatment of tendons and muscles of
- the lower leg as they relate to conditions of the foot
_shall also be covered. o g ~

(b) Surgery shall be limited to that performed on an

* “outpatient basis.

(c) Routine foot care shall not be covered. The ef-

fective date of this regulation shall be October 28, 1991.

(Authorized by and implementing K.S.A. 1990 Supp.
39-708c; effective May 1, 1981; amended May 1, 1985;

-amended May 1, 1986; amended, T-87-5, May 1, 1986;

amended May 1, 1987; amended May 1, 1988; amended
Jan. 2, 1989; amended, T-30-12-28-89, Jan. 1, 1990;

- amended Jan. 7, 1991; amended, T-30-8-9-91, Aug. 30,

1991; amended Oct. 28, 1991.) ; ‘ _
30-5-110. Scope of partial hospitalization pro-

- grams. (a) Partial hospitalization services shall be pro--

vided in a community mental health center or a facility
affiliated with a community mental health center. -
(b) Supportive partial hospitalization services shall

be limited to a maximum of 1560 hours per medicaid

recipient per calendar year. AR :
(c) Crisis-stabilization partial hospitalization services
shall be limited to a maximum of 960 hours per med-
icaid recipient per calendar year. e
“(d) Partial hospitalization services provided by state.
institutions shall be exempt from-any limitations of
hours per recipient per calendar year. The effective
glate of this regulation shall be October 28, 1991. (Au-
thorized by and implementing K.S.A. 1990 Supp. 39-
708c; effective May 1, 1983; amended, T-84-7, May 1,
-1983; amended May 1, 1984; amended May 1, 1986; -
amended May 1, 1987; amended May 1, 1988; amended
July 1, 1989; amended Aug. 1, 1990; amended Oct. 28,

1991.)

30.5.114. Scope of targeted case management -
services. (a) Targeted case management services ‘shall
be covered for medicaid/medikan recipients. o

-(b) Covered services shall include the following:
(1) Referral for assessment; :

(2) referral for treatment if appropriate according to

" the assessment; and

(3) assistance with gaining access to medically nec-

(c) Targeted case management services shall be pro-
vided ‘by mental retardation centers as defined in
K.S.A..19-4001 to-19-4005, inclusive, or agencies spe-
cifically designated by a mental retardation center to
provide these’services to individuals who are mentally
retarded or developmentally disabled. The effective
date of this regulation shall be October 28, 1991. ,(%191—
708c; effective May 1, 1988; amended, T-30-1-2-90, Jan.
-2, 1990; amended, T-30-2-28-90, Jan. 2, 1990; amended,

- T-30-6-10-91, July 1, 1991; amended Oct. 28, 1991.)

(contiﬁzied)_ o
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Article 6.—MEDICAL ASSISTANCE
PROGRAM~—CLIENTS’ ELIGIBILITY

o "FOR PARTICIPATION

30-6-53. Financial eligibility. The following pro-

visionsjare applicable to all determined eligible groups,
except that subsections (c) and (d) of this regulation
_shall not be applicable to pregnant women and chil-
~dren who meet the provisions of K.A.R. 30-6-77, med-
icare beneficiaries who meet the provisions of K.A.R.
30-6-86, or to working disabled individuals who meet
the provisions of K.A.R. 30-6-87. (a) Definitions.

- (1) “Eligibility base period’” means the length of time

~used in the determination of financial eligibility. The
~length of the eligibility base period varies from one.
-month to six months, based on the living arrangement

~ of the. persons in the assistance plan.

(2) “Spenddown” ‘means the amount of apélicable‘ '

income that exceeds the protected income level in the
eligibility base period and that is available to meet
medical costs. ‘ ) - » : :
(3) “Patient liability” means the amount the indi-
vidual is required to pay towards the cost of care which
the individual received in an institutional arrangement.
It is' based on the amount of applicable income that

exceeds the protected income level in- the eligibility -

base period. -

- (b) Establishing the eligibility base period. For prior

~ eligibility, the base period shall be the three months

. immediately preceding the month of application. The
application base period shall begin on the first day of
_the month in which the application was received. Sub-
sequent eligibility base periods for recipients shall be-
gin on the first day of the month following the

expiration of the previous base period. Any reappli- .

‘catipn received outside of a previously established el-
igibility base shall be treated as a new applicatioh
without regard to any previous eligibility base. How-
ever, if the reapplication includes a request for prior

- “eligibility, the base period of prior eligibility shall not -

extend into a previously established base. The eligi-
bility base period shall not exceed six months. '
" (c) Establishing financial eligibility for persons in in-
- dependent living and home- and community-based
- services arrangements. R
(1) Total applicable income to be considered in the
eligibility base period shall be compared to the pro-
* tected income level for the base period. If the total
applicable income is. less than the protected income
level and the individual owns property which has
" value within the allowable limits, the individual shall
be financially eligible for medical assistance. If total
applicable income exceeds the protected income level
‘and the individual owns property which has value
‘within the allowable limits, the excess applicable in-
come shall be the spenddown. X S
-~ (2) Each applicant or recipient shall incur allowable
medical expenses in an amount at least equal to the

spenddown before becoming eligible for assistance.

- Medical expenses paid either voluntarily or involun-
tarily by third parties shall not be utilized to meet the
spenddown, except for medical expenses paid by a

- public program of the state other than medicaid.

" © Kansas Secretary of State, 1991
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- (3) A previous‘ly'\tinconsidvered increase in total ap‘k-f‘
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plicable income during the current eligibility base pe- .

riod which results in additional spenddown shall not -
_alter the base period. The additional spenddown shall - 4
be met by the individual during the eligibility base
period before the individual becomes eligible or re-

eligible for medical assistance. Payments made through = "

the program within the current eligibility base period

shall not be considered to be overpayments if a pre-

viously eligible individual fails to meet the additional = -

spenddown within the current eligibility base period. -
(d) Establishing financial eligibility for persons in in-" .

stitutional arrangements. ~

(1) An individual shall be financially eligible for

medical assistance for payment of nursing facility care
" (A) Property owned is within allowable limits; and

~ (B) total monthly gross income does not exceed-

300% of the one-person benefit level in the federal

- supplemental security income (SSI) program. This in-

come provision shall not be applicable to any recipient
in ‘a nursing facility as of September 1, 1991 whose

gross income exceeds 300% of the ong-person SSI ben- .
efit level on that date, if the recipient continues to

reside in such an arrangement and otherwise remains
financially eligible for assistance. Persons who are in-

eligible under this provision may be eligible for me-
dicial assistance for other tharf nursing facility care. In -~
such a case, eligibility shall be based on the provisions

for persons in independent living arrangements.

(2) Once financial eligiblity has been determined, the
- applicable income to be considered in the -eligibility
base period shall then be compared to the protected

income level for the base period. Income in excess of

the protected income level shall be the patient liability.

Medical expenses paid either voluntarily or involun-
tarily by third parties shall not be utilized to meet this

liability, except for' medical expenses paid by a public -

. program of the state other than medicaid. 'Any increase

in total applicable income during the current eligibility

base period may result in financial ineligibility or in

additional liability, but shall not alter the base period.
Payments made through the program within the cur-
rent eligibility base period shall not be considered to
be overpayments if a previously eligible individual be-
comes ineligible because of the increase or fails to meet

the additional liability within the current eligibility base

period. g S ;
(e) Allowable expenses. The following expenses
shall be allowable against the spenddown or patient

liability when the individual provides evidence that the -

" individual has incurred or reasonably expects to incur -
_the expenses within the appropriate eligibility base pe-
_riod, or has incurred and is still obligated for expenses'

outside of the appropriate eligibility base period which

have not been previously applied to a spenddown or '

Hability; = '
(1) Co-pay requirements; R
(2) the pro rata portion of medical insurance pre-

"miums for the number of months covered in the eli-

gibility base period regardless of the actual date of

~ payment, past or future; =

AN

(3) medicare premiums which arey\not cdvered by‘
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buy-in. Premiums which are Subjeét to bu}-in shall not

~ be allowable, even if the individual pays them, or if

the premiums are withheld, before completion of the
buy-in process; . o
(4) if medically necessary, and recognized under

Kansas law, all expenses for medical services incurred

by the individual or a legally responsible family group
member. Expenses for social services designated as

* © medical services under the home and community

- 1988; amended Jan. 2, 1989; amended July 1, 1989;.

~priate mode to obtain ‘medical services set forth in

based-services (HCBS) program shall be allowable un-
der this paragraph for persons in the HCBS ‘program;
and ’ : :

~(5) the cost of necessary transportation by appro-

paragraph (4) above. The effective date of this regu-
lation shall be October 28, 1991. (Authorized by K.S.A.
1990 Supp. 39-708c; implementing K.S:A. 1990 Supp.
39-708¢c, 39-709; effective May 1, 1981; amended, E-82-
11, June 17, 1981; amended May 1, 1982; amended May
1, 1983; amended May 1, 1984; amended May 1, 1987;
amended, T-30-7-1-88, July 1, 1988; amended Sept. 26,

amended, T-30-7-2-90; July 2, 1990; revoked, T-30-8-14-
90, Oct. 1, 1990; amended Oct. 1, 1990; amended, T-
30-8-9-91, Aug. 30, 1991; amended Oct. 28, 1991.)

30-6.74. This rule and regulation shall expire on
October 28, 1991. (Authorized by and implementing
K.S.A. 39-708c, K.S.A. 1988 Stipp. 39-709, as amended
by L. 1989, Ch. 125, Sec. 1; effective May 1, 1981;
amended, T-85-26, Oct. 15, 1984; amended May 1,

1985; amended May 1, 1986; amended, T-87-5, May 1,

1986; amended May 1, 1987; amended, T-88-59, Dec.
16, 1987; amended May 1, 1988; amended, T-30-7-1-
88, July 1, 1988; amended Sept. 26, 1988; amended July

1, 1989; amended April 1, 1990; revoked, T-30-8-9-91,

Aug. 30, 1991; revoked Oct. 28, 1991.)

. 30-6-106. General rules for consideratit)n of re-

sources, including real property, personal property,
and income. (a) Legal title shall determine ownership

for assistance purposes. In the absence of legal title,
- possession shall determine ownership.

(b) Resources, to be real, shall be of a nature that
the value can be defined and measured. The objective
measures set forth in paragraphs (1) and (2) below shall
establish the resources’ value. o -

(1) Real property. The value of real property shall

- be initially determined by the latest uniform statewide

appraisal value of the property, which shall be ad- -

justed to reflect current market value. If the property
has not been appraised or if the market value as de-
termined above is not satisfactory to the applicant,

~recipient, or agency, an estimate or appraisal of its

value shall be obtained from a disinterested real estate

- broker. The cost of obtaining an estimate or appraisal

.

shall be borne by the agency. ; ‘ 3
(2)- Personal property. The market value of personal
property shall be initially determined using a reputable

~ trade publication. If a publication is not available, or

o

.

if there is a difference of opinion regarding the -value
of the property between the agency and the individual,
an estimate from a reputable dealer shall be used. The

.,
N
~.
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cost of obtaining an estimate or appraisal shall be »borhe
by the agency. e
(¢) (1) Resources shall be considered available both

- when actually available and when the applicant or re- -

cipient has the legal ability to make them available. A
resource shall be considered unavailable when there is
a legal impediment that precludes the disposal of the
resource. The applicant or recipient shall pursue rea-
sonable steps to overcome the legal impediment unless
it is determined that the cost of pursuing legal action
would be more than the applicant or recipient would
gain or the likelihood of succeeding in the legal action -
would be unfavorable to the applicant or recipient.
(2) For the purpose of this subsection, a revocable
or irrevocable trust shall be considered available to the
applicant or recipient up to the maximum value of the
funds which may be made available under the terms

of the trust on behalf of the applicant or recipient if:

(A) The trust is established by the applicant, the .
recipient, the applicant or recipient’s spouse, or the
applicant or recipient’s guardian or legal representative
who is acting on the applicant or recipient’s behalf;

(B) that applicant or recipient is a beneficiary; and

(C) the trustees are permitted to exercise any dis-

 cretion with respect to distribution to the applicant or
' recipient. ] R '

This provision shall not be applicable if the ‘apﬁliCaht
or recipient is a mentally retarded individual who is

 residing in an intermediate care facility for the mentally

retarded, provided the trust was established prior to
April 7, 1986 and is solely for the benefit of that ap-
plicant or recipient.- o b T e

(3) For SSI, real property shall be considered un-
available for so long as it cannot be sold because:

(A) The property is jointly owned and its sale would
cause undue hardship due to the loss of housing for
the other owner or owners; or . S

(B) the owner’s reasonable efforts to sell the prop-

erty have been unsuccessful. :

~ (d) The resource value of property shall be that of

the applicant’s or recipient’s equity in the property.
‘Unless otherwise established, the proportionate: share

of jointly-owned real property and the full value of-
jointly-owned personal property shall be considered
available to the applicant or recipient. Resources held

jointly with a non-legally responsible person may be - 4
_excluded from consideration if the applicant or recip-

ient can demonstrate that the applicant or recipient
has no ownership interest in the resource, has not
contributed to the resource, and that any access to the
resource by the applicant or recipient is limited to those

‘duties performed while the applicant or recipient is -

acting as an agent for the other person.. =~ =~ = .
(e) Nonexempt resources of all persons in the as- .

- sistance plan and the nonexempt resources of persons

who have been excluded from the assistance plan pur-

suant to K:A.R. 30-6-74(b) and '30-‘6’-79(9) shall be

considered. = . .

(f)' (1) The combined resources of husband and wife,
if they are living together, shall be considered in de-
termining' eligibility of either or both for the medical
assistance program, unless otherwise prohibited by
law. - ' L (contfnuéd)‘
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" (2) A husband and wife shall be‘c[ons’ider‘ed to be

living together if they are regularly residing: in the

-same household. Temporary absences of either the

- husband or the wife for education, training, working,

~ securing medical treatment or visiting shall not inter-
rupt the period of time during which the couple is
considered to be living together. A

(3) A husband and wife shall not be considered to
~ be living together when they are physically separated
- and not maintaining a common life, or when one or
- both enter into an institutional living arrangement, in-
cluding either a medicaid-approved or non-approved

medical facility or a home- and' community-based serv-

ices care arrangement. If only one spouse enters an
institutional living atrangement, the provisions of sub-
section (m) below apply. If both spouses enter an in-

- stitutional living arrangement, the combined resources =

of the husband and wife shall be considered available
to both for the month in which the institutional ar-
rangement begins. = ' ‘

" (g) The resources of an ineligible vp,arent shall be

considered in determining the eligibility of a minor

child for the medical assistance program if the parent

and child are living together, except that such re-
- sources shall not be considered for children in an in-

stitutional or home- and community-based services
- arrangement beginning with the month following the
month the arrangement begins.

(h) When any individual in the household who does

. not have the responsibility to support a person in the
plan voluntarily and regularly contributes cash to the

- recipient toward household expenses, including main-

‘tenance costs, the amount of the contribution to be

counted shall be the net income realized by the

household. :

(i) Despite subsections (e), (f), and (g) aBove, the

resources of an SSI beneficiary shall not be considered

in the determination of eligibility for medical assistance

of any other person. ‘ :
(j) The conversion of real and personal property

from one form to another shall not be considered to -
. be income to the applicant or recipient, except for the
" proceeds from a contract for the sale of property.

(k) Income shall not be considered to be both income
~ and property in the same month.

“ () Despite subsection () above, the resources of a

child whose needs are met through foster care pay-
‘ments shall not be considered. _

' (m) When one spouse enters an institutional living
~ arrangement and the other spouse remains in the com-
‘munity, and an application for medical assistance is
made on behalf of the institutionalized spouse, the
_following provisions apply: . - ' '

~ (1) The separate income of each spbuée shall no}t',',be ,

“considered available to the other beginning ‘in the

month the institutional arrangement begins. Unless

otherwise established, /2 of the income which is paid
- in the names of both spouses shall be considered avail-
- able to each. Income which is paid in the name of

either spouse, or in the name of both spouses and the

name of another person or persons, shall be considered

__interest, unless otherwise established.

© Kansas Secretary of State, 1991 :
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available to each spouse in proportion to the spouse’s

Regulations

* (2) A monthly income allowance for the comniuniti{

spouse shall be deducted from the income of the in-
~ stitutionalized spouse in determining the amount of

patient liability for persons in institutionalized  living
arrangements or spenddown for persons in home- and

community-based services arrangements. The income

allowance for the community spouse, when added to

y

the income already available to that spouse, shall not .,

exceed 133% of the official federal poverty income -

guideline for two persons plus the amount of any ex- .
cess shelter allowance. The excess shelter allowance is
defined as the amount by which the community
spouse’s expenses for rent or mortgage payments,
taxes and insurance for the community spouse’s prin- -

cipal residence, plus the $175.00 food stamp standard -

utility allowance, exceeds 30% of the 133% federal pov-
erty income guideline amount referred to above. The
maximum income allowance which can be provided

under this provision shall be $1,662.00. The $1,662.00

limitation shall be increased annually to reflect the per-
centage increase in the consumer price index for all

urban consumers. If a greater income allowance is pro- -

vided under a court order of support or through the
fair hearing process, that amount shall be used in place

(3) A monthly income allowance for each depéndent

family member shall also be deducted from the income -
of the insitutionalizeds spouse in determining the
amount of patient liability for persons in institutional

living arrangements or spenddown for persons -in
home- and community-based services arrangements. A
dependent family member is defined as.a minor or

dependent child, dependent parent or dependent sib-.

ling of either spouse who lives with the community

-spouse. The allowance for each member shall be equal

to 13 of the 133% of the official federal poverty iricome
guideline for two persons. An allowance shall not be
provided if the family member's gross income is in
excess of the 133% federal poverty income guideline
for two persons. = - : o

(4) If the spouse is institutionalized on or after Sep;i

tember 30, 1989, the real and personal property of both

“spouses shall be considered in determining the eligi-

bility of the institutionalized spouse ‘in the month of - -

 application, based-on the amoupt of property in excess -
-of the community spouse property allowance as set
_ forth in paragraph (m) (6) below. Following the month

in which the institutionalized spouse is determined

eligible, the property of each spouse shall not be con-

sidered available to the other. :

(5) If the spouse was institutionalized ~beforé Sep- \

tember 30, 1989, the real and personal property of each

spouse shall be considered available to the other in

the month in which the institutional arrangement be- )

gan. Thereafter, the property of each spouse shall not
be considered available to the other.. ‘ :

.(6) The institutionalized spouse may make available
‘to the community spouse a property allowance which,
~ when added to the property already ‘available to the
~ community spouse, would be equal to /2 of the total
value of the property owned by both spouses as of
“‘the first period of continuous institutionalization be-
- “ginning on or after September 30, 1989. This allowance
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méy not exceed $66,480.00, but shall be no less than

- $13,296.00. Both the $13,296.00 and $66,480.00 stand-

ards -shall be increased annually to reflect the per-
centage increase in the consumer price index for all
urban consumers. If a greater property allowance is
provided under a court order of support or through
the fair hearing process, that amount shall be used in

place of the above limits. o '

- (7) The amount of property received by the com-
munity spouse as a result of the property allowance
determined in paragraph (m) (6) shall not be consid-
ered in determining the eligibility of the institution-

alized spouse, except as provided in paragraph (m)(4) .

above. If the institutionalized spouse will be eligible
. based upon transferring sufficient property to the com-
‘munity spouse to equal the amount of the property

allowance, the institutionalized spouse shall be given-

up to 90 days from the date of application to transfer
the property. Additional time may be allowed for good
cause. Pending disposition of the property, the insti-

_ tutionalized spouse shall be deemed to be temporarily

eligible during this time period if all other eligibility
factors are met. The effective date of this regulation
shall be October 28, 1991. (Authorized by and imple-
menting K.S.A. 1990 Supp. 39-708c, 39-709; effective

May 1, 1981; amended, E-82-19, Oct. 21, 1981;"

“amended May 1, 1982; amended May 1, 1983; amended

- 'May 1, 1984; amended, T-85-26, Oct. 15, 1984;

amended May 1, 1985; amended May 1, 1986;
amended, T-87-15, July 1, 1986; amended, T-87-20,
~ Sept. 1, 1986; amended May 1, 1987; amended, T-88-
14, July 1, 1987; amended, T-88-59, Jan. 1, -1988;
amended May 1, 1988; amended, T-89-13, April 26,
1988; amended, T-30-7-1-88, July 1, 1988; amended
Sept. 26, 1988; amended July 1, 1989; amended Oct.
-1, 1989; amended Jan. 2, 1990; amended April 1, 1990;
'amended, T-30-10-1-90, Oct. 1, 1990; revoked, T-30-11-.
© 29-90, Jan. 2, 1991; amended Jan. 7, 1991; amended T-
30-12-28-90, Jan. 2, 1991; amended, T-30-3-1-91, March
1, 1991; amended May 1, 1991; amended July 1, 1991;

amended, T-30-8-9-91, Aug. 30,, 1991; amended Oct.

28, 1991.) o

Article 10.—ADULT CARE HOME
~ PROGRAM OF THE MEDICAID
: (MEDICAL ASSISTANCE) PROGRAM
30.10-1a. Nursing facility program definitions.
~ (a) “Inadequate care” means any act or failure to act

which potentially’ may be physically or emotionally

harmful to a recipient.

- (b) “Inspection of care review and medical review
_of nursing facilities” means a yearly, resident-orieated

review of only medicaid/medikan recipients, conducted

by a team from the Kansas department of health and

~-environment consisting of a nurse, a social worker,
and a medical doctor, to determine whether those re-
 cipients” needs are being met. . ; -
(c) “Nursing facility (NF)” means a facility which
has met state licensure standards and which provides
health-related care and services, prescribed by a phy-
sician, to residents who require 24-hour-a-day, seven-
day-a-week, licensed nursing supervision for ongoing
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‘observation, treatment, or cate for long'-term ﬂlness, '

disease, or injury. oo o
(d) “Nursing facility for mental health” means a fa-
cility which has met state licensure standards and .

‘which providés health-related care and services, pre-.
- scribed by a physician, in conjunction with recom-

mended active treatment programming for residents
with a diagnosis of mental illness or behavior
disorders. o S
(e) “Mental retardation”” means subaverage general
intellectual functioning which originates in the devel-
opmental period and which is associated with impair-
ment in adaptive behavior. I ‘
(f) “Plan of care” means a document which states .
the need for care, the estimated length of the program,
the methodology to be used, and expected results.
(g) “Routine services and supplies” mean services
and supplies that are commonly stocked for use by or-
provided to any resident. They are to be included in
the provider’s cost report. . " R
(1) Routine services and supplies may include: .
(A) All general nursing services; S
' (B) items which are furnished routinely to all

~ residents; ~ .

(C) items stocked at nursing stations in large quan-

" tities and distributed or utilized individually in small

quantities; -

(D) routine items covered by the phavm{acr:y,program
when ordered by a physician for occasional use; and
(E) items which are used by individual residents but

which are reusable and expected to be available in'a . -

(2) Routine services and supplies are distinguished

“from non-routine services and supplies which are or-

dered or prescribed by a physician on an individual
or scheduled basis. Medication ordered may be con- '
sidered non-routine if: : : o - '
(A) It is not a stock item of the facility; or ‘
(B) it is a stock item with unusually high usage by
the individual for whom prior authorization may or
may not be required. S
~ (3) Routine services and supplies shall not include
ancillary services and other medically necessary serv-

* jces as defined in subsection (h) and also shall not
~ include those services and supplies the resident must

provide. : o o S
(4) Reasonable transportation expenses necessary {0 =
secure routine and non-emergency medical services are
considered reimbursable through the medicaid per
~ (h) “Ancillary services and other medically neces-
sary services” mean those special services or supplies
for which charges are made in addition to routine serv-
ices. This includes oxygen. The purchase of oxygen
gas shall be reimbursed to the oxygen supplier through
the social and rehabilitation services’ fiscal agent, or
the fiscal agent may reimburse the nursing facility di-

~ rectly if an oxygen supplier is unavailable.

(i) “Costs related to resident care” means all n‘ec-,' |

essary and proper costs, arising from arms-length -

transactions. in accordance with general accounting

_rules, which are appropriate and helpful in developing

(continued)
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,a'ndy,l‘nainta'ining the operation of resident care facilities
and activities. Specific items of expense shall be limited

pursuant to K.A.R. 30-10-23a, K.A.R. 30-10-23b,
- KAR. 30-10-23c, K.A.R. 30-10-24, K.A.R. 30-10-25, -

K.A.R. 30-10-26, K.A.R. 30-10-27 and K.A.R.-30-10-28.

* () "“Costs not related to resident care” means costs
which are not appropriate, or necessary and proper in

developing and maintaining the nursing facility op-

eration and activities. These costs are hot allowable in . .

computing reimbursable costs. . - .
(k) “Related parties” means any relationship be-

~ tween two or more parties in which one party has the
ability to influence another party to the transaction
~such that one or more of the transacting parties might

fail to pursue its own separate interests fully. Related

‘ parties include parties related by family, business or

financial association, and by common ownership or-

- control. Transactions between related parties shall not
be considered to have arisen through arms-length ne-

gotiations. Transactions or agreements that are illusory

or a sham shall not be recognized.

~ (1) “Related to the nursing facility” means that the -

facility, to a significant extent, is associated or affiliated

~with, has control of, or is controlled by, the organi-

zation furnishing the services, facilities, or supplies.
(m) “Common ownership” means that any individ-

~ual or organization holds 5% or more ownership or -
equity of the nursing facility and of the facility or or-

‘ganization serving the nursing facility.

(n) “Control” means that an individual or organi- -
zation has the power, directly or indirectly, to signif-.

icantly influence or direct the actions or policies of an
organization or facility. "

- (o) “Approved educatiohal activities” means for-

mally organized or planned programs of study usually

- engaged in by providers in order to enhance the quai-

ity of resident care in an institution. These activities
shall be licensed when required by state law.

~(p)-“Net cost of educational activities” means the

cost of approved educational activities less any grants,

- specific donations or reimbursements of tuition.

() “Cost finding” means the process of recasting
the data derived from the accounts ordinarily kept by

a provider to ascertain costs of the various types of

. services rendered. .

- (r) “Accrual basis of accounting’” means that reve-
nue of the provider is reported in the period when it
is' earned, regardless of when it is collected, and ex-
penses are reported in the period in which they are
- incurred, regardless of when they are paid.

. (s) “Adequate cost and other accounting informa-
tion” means that the data, including source documen-

- tation, is accurate, current; and in sufficient detail to

accomplish the purposes for which it is intended.
Source documentation, including petty cash pay out

memoranda and original invoices, shall be valid only

if it originated at the time and near the place of the
transaction. In order to provide the required cost data,
financial and statistical records shall be maintained in
a manner that is consistent from one period to another.
This requirement shall not prechide a beneficial change
in accounting procedures when there is a compelling
reason to effect a change of procedures.

© Kansas Secretary of State, 1991
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® ”Organization costs” means those costs—direct;ly

incidental to the creation of the corporation or other

form of business. These costs are intangible assets in

that they represent expenditures for rights and privi-
leges which have value to the enterprise. The services
inherent in organization costs extend over more than

one accounting period and should be amortized over
a period of not less than 60 months from the date of -

incorporation.

" (u) A “resident day” means that peribd of service :

rendered to a patient or resident between census-tak-

ing hours on two successive days and all other days -
- for which the provider receives payment, either full or

partial, for any medicaid/medikan or non-medicaid/me-

dikan resident who was not-in the home. Census- -
taking hours consist of 24 hours beginning at midnight.

(v) “Swing bed” means a hospital bed that can be

used interchangeably as either a hospital or nursing

facility with reimbursement based on the specific type - B

of care provided. '

provision of 24-hour licensed nursing services with the

-services of a registered nurse for at least eight con-

secutive hours a day, seven days a week. , ,
(x) “Representative” means legal guardian, conserv-

. ator or representative payee as designated by the social
security administration, or any person designated in
‘writing by the resident to manage the resident’s per-

sonal funds, and who is willing to accept the
designation, : _ C
~ (y) “Non-working owners” means any individual or
organization having 5% or more interest in the pro-

“vider who does not perform a resident-related function

for the nursing facility. - : S
(z) “Non-working related party or director’” means

any related party as defined in K.A.R. 30-10-1a who -

does not perform a resident-related function for the

" nursing facility. :

(aa) “Owner-related party compensation” means sa-

 laries, drawings, consulting fees, or other payments

paid to or on behalf of any owner with a 5% or greater
interest in the provider or any related party as defined

in. K.ARR. 30-10-1a, whether the payment is from a

sole proprietorship, partnership, corporation, or non-
profit organization. ' a

(bb) “Projection status” means that a provider has
been assigned a previous provider’s rate for a set pe-
riod of time or is allowed to submit a projected cost
report. The provider shall submit an historic cost report

at the end of the projection period to be used for a

settlement of the interim rates and to determine a pro-
" spective rate. I o

.+ (cc) “Projected cost report” means a cost report sub-
mitted to the agency by a provider prospectively for
a 12-month period of time. The projected cost report

is based on an estimate-of the costs, revenues, resident
~ days, and other financial data for that 12-month period

of time. , . ,
. (dd) “Provider” means the operator of the nursing

facility specified in the provider agreement.

- (ee) “General accounting rules” mean the generally

~accepted accounting principles as established by the

(w) “Twenty-four hour nursing care” means the

American Institute -of Certified Public Accountants ex- ‘
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cept as othermse specifically indicated by nursing fa-
cility program policies and regulations. Any adoption
of these principles does not supersede any specific
: regulations and policies of the nursing facility program.

(ff) “Hospital-based nursing facility”” means a facility

that is attached or associated with a hospital. An al-
location of expenditures between the hospital and the

long-term care fac1hty is required through a step-down ‘

process.

(gg) “Working trial balance” means the summary
from the provider's general ledger that was used in
completing the cost report. This summary should con-
tain the account number, a descnptlon of the account,
amount of the account and on What line of the cost
report it was reported.

(hh) “Agency” means the department of social and
rehabilitation services. The effective date of this reg-
_ ulation shall be October 28, 1991. (Authorized by and

implementing K.S.A. 1990 Supp. 39-708c; effective May
1, 1982; amended May 1, 1983; amended May 1, 1984;

amended May 1, 1985; amended May 1, 1986; amended
-May 1, 1987; amended May 1, 1988; amended Jan. 2,
1989; amended, T-30-10-1-90, Oct. 1, 1990; amended
Jan. 30, 1991; amended Oct. 28, 1991.) -

30.10-11. Personal needs fund. (a) At the time of
- admission, nursing facility providers shall furnish that
resident and the representative, if any, w1th a written
statement that:

(1) Lists all services provided by the provrder, dis-
tinguishing between those services included in the pro-
vider's per diem rate and those services not included

in the provider's basic rate, that can be charged to the’

resident’s personal needs fund;
() states that there is no obligation for. the resident
to deposit funds with the provider;
(3) describes the resident’s right to select one of the
~£pllrllow1ng alternatives for managing the personal needs
d:

- (A) The resrdent may receive, retain and manage the
resident’s personal needs fund or have thrs done by
a legal guardian, if any;

" (B) the resident may apply. to the soc1a1 secunty
administration to have a representative payee desig-

- nated for purposes of federal or state benefits to whrch

" the resident may be entitled; or
 (C) except when paragraph (B) of this subsection
applies, the resident may designate, in writing, an-
other person to act for the purpose of managmg the
resident’s personal needs fund;
~ (4) states that any charge for. these services is in-
* cluded in the provider's per diem rate;

-(5) states that the provider is required to accept a-
resident’s personal needs fund to hold, safeguard, and

provide an accounting, upon the written authorization
of the resident or representative, or upon appointment
- of the provrder as the resident’s representatlve payee;
and

(6) states that if the resident becomes incapable of )

managing the personal needs fund and does not have
a representative, the provider is required to arrange
for the management of the resident’s personal funds
as provided in K.A.R. 30-10-11()) :
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(b)(1) The provrder shall upon wntten authonzatlon

by the resident, accept responsibility for holding, safe-

guarding and accounting for the resident’s personal
needs fund. The provider may make. arrangements
with a federally or state insured banking institution to

~ provide these services. However, the responsibility for

the quality and accuracy of compliance with the re-
quirements of K.A.R. 30-10-11 shall remain with the
provider. The provider may not charge the resident
for these services. Routine bank service charges shall
be included in the provider’s per diem rate and shall -
not be charged to the resident. Overdraft charges and -
other bank penalties are not allowable. .

(2) The provider shall maintain current, wntten, in-
dividual records of all financial transactions mvolving' ,

each resident’s personal needs fund for which the pro-

vider has accepted responsrblhty The records shal] in--
clude at least the following: : N

(A) The resident’s name; -

(B) an identification of resident’s representatlve, if
any; . , :
(yC) the admission date; :
(D) the date and amount of each dep051t and w1th—'

drawal, the name of the person who accepted the with-

drawn funds, and the balance after each transaction;
(E) receipts indicating the purpose for whxch any

withdrawn funds were spent; and - ,
(F) the resident’s earned interest, i any. ‘
(3) The provider shall provide each resident reason-

~ able access to the resident’s own financial records.

(4) The provider shall provide a written statement,
at least quarterly, to each resident or representative. .
The statement shall include at least the following::

(A) The balance at the begmmng of the statement
period; S
(B) total deposrts and withdrawals;

(C) the interest earned, if any; and ,
(D) the ending balance. = ‘ o
" (¢) Commingling prohibited. The provider shall keep :

‘any funds received from a resident for holding, safe-

guarding, and accounting separate from the provider's -
operating funds, activity funds, resident council funds
and from the funds of any person other than another
resident in that facility. -
"(d) Types of accounts; distribution of mterest ,
(1) Petty cash. The provider may keep up to $50. 00

- . of a resident’s mon&y in a non-interest bearmg account "

or petty cash fund. :
(2) Interest-bearing accounts. The provrder shall »
within 15 days of receipt of the money, deposit in-an

- interest-bearing account any funds in excess of $50.00

from an individual resident. The account may be in-

dividual to the resident or pooled ‘with other Tesident

accounts. If a pooled account is used, each resident

‘shall be individually identified on the provider’s books..

The account shall be in a form that clearly indicates -
that the provider does not have an ownership interest
in the funds. The account shall be msured under fed- ;
eral or state law.

(3) The interest earned on any pooled mterest-bear-
ing account shall be distributed without reductions in
one of the following ways, at the election’ of the
provider: ,

. © Kansas Secretary of Stat¢, 1991
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(A) Pro-rated to each re,,sid‘ent'on an actual interest-

earned basis; or

- resident’s end-of-quarter balance.

(B) pro-rated . to each resident on the basis of the

" (e) The provider shall provide the residents ‘withbi"ea— '
sonable access to their personal needs funds. The pro-

vider shall, upon request or upon the resident’s

_transfer or discharge, return to the resident, the legal

guardian or the representative payee the balance of
the resident’s personal needs fund for which the pro-
- vider has accepted responsibility, and any funds main-

tained in a petty cash fund. When a resident’s personal
needs fund for which the provider has accepted re-

sponsibility is deposited in an account outside the fa- -

cility, the provider, upon request or upon the

resident’s transfer or discharge, shall within 15 busi-

ness days, return to'the resident, the legal guardian,
or the representative payee, the balance of those funds.
(f) When a provider .is a resident’s representative

payee and directly receives monthly benefits to which

the resident is entitled, the provider shall fulfill all of

its legal duties as representative payee. .

. (g) Duties on change of provider. ‘
(1) Upon change of providers, the former provider

shall furnish the new provider with a written account

~ of each resident’s personal needs fund to be trans-
ferred, and obtain a written receipt for those funds
- from the new provider. C _—
(2) The provider' shall give each resident’s repre-
- sentative a written accounting of any personal needs
. fund held by the provider before any change of pro-
vider occurs. R ; ‘ :
(3). In the event of a disagreement with the account-
ing provided by the former provider or the new pro-

' vider, the resident shall retain all rights and remedies

~provided under state law. - \
(h) Upon the death of a resident, the provider shall

~ provide the executor or administrator of a resident’s -
estate with-a written accounting of the resident’s per-

sonal needs fund within 30 business days of a resi-
- dent’s death. If the deceased resident’s estate has no
- executor or administrator, the provider shall provide
the accounting to: e ‘ e
(1) The resident’s next of kin; -
(2) the resident’s representative; and

 (3) theclerk of the probate court of the county in

which the resident died. s -
(i) The provider shall purchase a surety bond or em-

ployee indemnity bond, or submit a letter of credit or

individual or corporate surety, to guarantee the se-

curity .of residents’ funds when the amount in the |

aggregate exceeds $1,000.00. The guarantee require-
ment: shall not exceed the highest quarterly balance
from the previous year. B

() If a resident is incapable of managing the resi-

dent’s personal needs fund, has no representative, and
is eligible for SSI, the provider shall . notify the local
 office of the social security administration and request
that a representative be appointed for that resident. If

~ the resident is not eligible for SSI, the provider shall -

- refer the resident to the local agency office, or the
provider shall serve as a temporary representative
- o@mryofsuu,im k
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~ payee for the resident until the actual appointment of
a guardian or conservator or representative payee. .
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(k) Resident property records. /
(1) The provider shall maintain a current, written
record for each resident that includes written receipts

.for all personal possessions deposited with .the pro-
- vider by the resident. . - o AR
(2) The property record shall be available to the res-

ident and the resident’s representative.

~(l) Providers shall keep the funds in the‘stat;e‘ of
Kansas. s ‘ ,

- (m)- Personal needs funds shall not be turned ofzer ,
to any person other than a duly accredited agent or

guardian of the resident. With the consent of the res-
ident, if the resident is able and willing to give consent,

the administrator shall turn over a resident’s personal .

needs fund to a designated person to purchase a par-
ticular item. However, a signed, itemized, and dated
receipt shall be required for deposit in the resident’s

- personal needs fund envelope or another type of file.
(n) Receipts shall be signed by the resident, legal
guardian, conservator or responsible party for all trans--
- actions. Recognizing that a legal guardian, conservator
~or'responsible party may not be available at the time

each transaction is made for or on behalf of a resident,
the provider shall have a procedure which includes a
provision for signed receipts at least quarterly. ’

- (0) The provider shall provide and maintain a sys-
tem of accounting for expenditures from the resident’s,
personal needs fund. This system shall follow gener-
- ally accepted accounting principles and shall be subject
to audit by representatives of the agency. The effective - |

date of this regulation shall be October 28, 1991. (Au-

thorized by and implementing K.S.A. 1990 Supp. 39-
708c; effective, E-74-43, Aug. 16, 1974; effective, E-74-

44, Aug. 28, 1974; effective May 1, 1975; amended, E-

+ 78-35, Dec. 30, 1977;-amended May 1, 1978; amended, -
-E-80-13, Aug. 8, 1979; amended May 1, 1980; amended . -
‘May 1, 1981; amended May 1, 1982; amended May 1,

1983; amended May 1, 1984; amended May 1, 1986;

- amended May 1, 1987; amended May 1, 1988; amended

Jan. 2, 1989; amended Jan. 2, 1990; amended, T-30-10-

190, Oct. 1, 1990; amended Jan. 30, 1991; amended

Oct. 28, 1991.) N o :
~30-10-15b. Financial data. (a) General. The per

diem rate or rates for providers participating in the -
~ medicaid/medikan program shall be based on an audit’

or desk review of the costs reported to provide resident

care in each facility. The basis for conducting these

audits or reviews shall be the adult care home financial
and statistical report. Each provider shall maintain suf-

ficient financial records and statistical data for proper-

determination of reasonable and adequate rates. Stand-

ardized definitions, accounting, statistics, and report-

ing practices which are widely accepted in the nursing

facility and related fields shall be followed, except to |

the extent that they may conflict with or be superseded

' by state or federal medicaid requirements. Changes in’
_these practices and systems shall not be required in ’

order to determine reasonable and adequate rates.

(b). Pursuant to K.A.R. 30-10-17, cost reports shall

be required from providers on an annual basis. -
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(c) Adequate cost data and cost findings. Each pro-

vider shall provide adequate cost data on the cost re-
port. This cost data shall be in accordance with state
and' federal medicaid requirements and general ac-
counting rules, shall be based on the actual basis of
accounting, and may include a current use value of
the provider’s fixed assets used in resident care. Es-
timates of costs shall not be allowable except on proj-

ected cost reports submitted pursuant to K.A.R. 30-

10-17.

(d) Recordkeeping requirements.
~ (1). Each provider shall furnish any mformahon to
. the agency that may be necessary:
~ (A) To assure proper payment by the program pur-
suant to paragraph (2);

(cll3) to substantiate claims for program payments,

an
- (C) to complete determlnatlons of program
overpayments.
" (2) Each provider shall permit the agency to examine
any records and ‘documents that are necessary to as-
certain information pertinent to the determination of
. the proper amount of program payments due. These
records shall include:’

(A) Matters of the nursing facility ownership, or-
ganization, and operation, including documentation as
to whether transactlons occurred between related
parties;

(B) fiscal, medxcal and other recordkeeping systems,

© (C) federal and state income tax returns and all sup-
- porting documents; :

(b))} documentatlon of asset acqurs1t10n, lease, sale or
other action;

(E) franchise or management arrangements,

(F) matters pertaining to costs of operation;

(G) amounts of income recelved by source and pur-
pose, and

_(H) a statement of changes in financial posmon

(3) Other records and documents shall be ‘made
available as necessary.

(4) Records and documents shall be made avallable
in Kansas. .

(5) Each provrder, when requested shall furmsh the
agency with copies of resident service charge schedules
- and changes thereto as they are put into effect. The
charge schedules shall be evaluated by the agency to
determine the extent to which they may be used for
determining program payment.

(6) Suspension of program payments may be made
if the agency ‘determines that any provider does not

" maintain or no longer maintains adequate records for

the determination of reasonable and adequate per diem
rates under the program, or the provider fails to fur-
nish requested records and documents to the agency.
Payments to that provider may be suspended.

(7) Thirty days before suspendm ayment to the
provider, written notice shall be sent by the agency to
the provider of the agency’s mtent to suspend pay-

ments. The notice shall explain the basis for the agen-

cy’s determination with respect to the provider’s

records and shall identify the provrder' s recordkeeping

~ deficiencies.
(8) AlL records of each prov1der that are used in
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support of costs, charges and payments for services
and supplies shall be subject to inspection and audit
by the agency, the United States department of health
and human ‘services, and the United States general
accounting office. All financial and statistical records ~
used to support cost reports shall be retained for five.
years after the date of filing the cost report with the
. The effective date of this regulation shall be

K.S.A. 1990 Supp. 39-708c; effective May 1, 1985;
amended May 1, 1987; amended May 1, 1988; amended
Jan. 2, 1989; amended Jan. 2, 1990; amended, T-30-10-
1-90, Oct. 1, 1990; amended ]an .30, 1991 ‘amended
Oct. 28, 1991.) :

30.10-17. Cost reports. (a) Hlstoncal cost data.
(1) (A) For cost reporting purposes, each provider
shall submit the adult care home financial and statis-

tical report in accordance with the instructions in- -

cluded in this regulation. The report shall cover a
consecutive 12-month period of operations. The 12-.
month ‘period shall coincide with the fiscal year used
for federal income tax or other financial reporting pur-.
poses, except that the same 12-month period shall be
used by providers related through common ownershrp,
common interests or common control.

'(B) In accordance with paragraph (2) below, all pro-
viders shall file a 12-month cost report for the calender
year ending December 31, 1991. Calender year-end cost

reports shall replace the fiscal year used for federal"

income tax or other financial reporting purposes, be-
i g with the calendar year ending December 31
1991, 1991.

(C) If the operator of a facility under a management
agreement has not signed a provider agreement, the
operator shall not be considered a provrder for the

purpose of this paragraph.

(D) A working trial balance, as defined in K. A R
30-10-1a, shall be submitted with the cost report.:

(2) All providers who have operated a facility. for. 12
or more months as of Decembet 31, 1991 shall be re- .
quired to file the adult care home financial and statis-

tical report on a calendar year basis begmmng w1th

_calendar year 1991.

(b) Amended cost,reports Amended cost reports re-
vising cost report information previously submitted by
a provider shall be required when the error or omission

~ is material in amount and results in a change in the

provider’s rate of $.10 or more per resident day.
Amended cost reports shall also be permitted when
the error or omission affects the current or future ac-
counting periods of the provider. No amended cost

~ report shall be allowed after 13 months have passed

since the last day of the year covered by the report
" (c) Due dates of cost reports.
(1) Cost reports shall be received by the agency no
later than the close of business on the last day of ‘the -

- third month following the close of the period covered

by the report.

(2) Calendar year cost reports shall be recelved no’
later than the close of business on the: last day- of
February followmg the year covered by the report.

. (contmued)
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(3) Cost reports from each provider with more than

- one facility shall be received on the same date.

(d) Extension of time for submitting a cost report to.

- be received by the agency. L o
(1) A one-month extension of the due date for the

filing of a cost report may, for good cause, be granted
- by the agency. The request ‘shall be in writing and -

~shall be received by the agency prior to the due date:
ofvthe cost report. Requests received after the due date:

~ shall not be accepted.

(2) A written request for a second extension may be-
- granted by the secretary when the cause for further:

“delay is beyond the control of the provider.

- (3) Each provider who requests an extension of time
- for filing a cost report to delay the effective date of
- the new rate, which is lower than the provider's cur-

rent rate, shall have the current rate reduced to the -
amount- of the new rate. The reduced rate shall be -
effective on the date that the new rate would have

been effective if the cost report had been received on
_the last day of the filing period without the extension.

(e) Penalty for late filing. Except as provided in sub- -

section (d), each provider filing a cost report after the
due date shall be subject to the following penalties.-
- (1) If the cost report has not been received by the
agency by the close of business on the due date, all
further payments to the provider shall be withheld and

suspended until the complete adult care home financial

"and statistical report has been received.

. (2) Failure' to submit cost information within one.
~ year after the end of the provider’s fiscal year shall be

cause for termination from the medicaid/medikan
program_ B . J .

(f) Projected cost data. v

(1) Projected cost reports for providers.

(A) If a provider is required to submit a projected
cost report under subsection.(c), (d) or (g) of K.A.R.
- 30-10-18, the provider’s rate or rates shall be based on
-a proposed budget with costs projected on a line item

basis for the provider's most -immediate future 12-

_month period. - o
(B) The projection period shall end on the last day

~of a calendar month. Providers shall use the last day

of the month nearest the end of the 12-month period

specified in subparagraph (A) or Qecember 31st when -
.that period ends not more than one month before or

after the end of the 12-month report period. The pro-

jection period shall not be less than 11 months or more

than 13 months. The cost data reported shall be for

the full period reported if that period is less than 12

months, or the latest consecutive 12-month period if
- meet this requirement. L S
-(C) The projected cost report shall be reviewed for
reasonableness and appropriateness by .the agency be-
fore the rate or rates are established for the projection

the report period iS"ext\enrdec\‘l‘ beyond ‘12 months to

period, and upon receipt of the provider's historical

cost report for the time period covered by the projected

- cost report. The projected cost report items which are

- determined to be unreasonable or which contain de-
viations from the historical cost report shall, upon au-

- dit, be handled in accordance with subsection (e) of

- K.AR. 30-10-18..

© Kansas Secretary of State, 1991
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3o establish a pet didm rate for ¢
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projected cost report in accordance with subsection (c) =~

and paragraph (2) of subsection (d) of K.A.R. 30-10-
18 shall be extended to the last day of the 12th month'
~ following the date the new provider'is certified by the
appropriate agency. The projected and historical cost -
reports for this projection period shall be handled in:

accordance with paragraph (1) of this subsection. : |
(3) Projected cost reports for each provider with

more than one facility. Each provider required to file -

a projected cost report in accordance with this sub-
section and who operates more than one facility, either

" in-state or out-of-state, shall allocate central office costs
to each facility being paid rates from the projected cost
-data at the end of the provider’s fiscal or calendar year

that ends during the projection period. The method of
allocating central office costs to those facilities on pro-
jection status shall be consistent with the method used
to allocate such costs to those facilities in the chain
who are filing historical cost reports. c

(4) An interim settlement, based on a desk review
of the historical cost report for the projection period,
may generally be determined within 90 days after the
provider is notified of the new rate determined from

the cost report. The final settlement shall be based on -

an audit of the historical cost report. - -
(g) Balance sheet requirement. A balance sheet pre-

- pared in accordance with cost report instructions shall

be filed as part of the cost report forms for.each pro-
vider. The effective date of this regulation shall be
October 28, 1991. (Authorized by and implementing
K.S.A. 1990 Supp. 39-708c; effective May

" (1) The determination of per diem rates shall be

made, at least annually, on the basis of the cost in-

formation supplied by the provider and retained for
cost auditing. The cost information for each provider
shall be compared with other providers that are similar
in size, scope of service and other relevant factors to
determine the allowable per diem cost. )

(2) Per diem rates shall be limited by cost centers )
and percentile maximums, except where there are spe-
cial level of care facilities approved by the United States

department of health and human services.

1, 1985;
amended May 1, 1986; amended May 1, 1987; amended -
May 1, 1988; amended Jan. 2, 1989; amended Jan. 2,
- 1990; amended, T-30-10-1-90, Oct. 1, 1990; amended
~Jan. 30, 1991; amended Oct. 28, 1991.). . e
 30:10-18. Rates of reimbursement. (a) Rates for
© existing nursing facilities. . - ‘ o

(A) The ‘cost centers and percentile hmlts shall be' . -

" as follows:

(i) Administration - 75th percentile;
(i) property - 85th percentile; - .
(iiiy room and board - 90th percentile; and =~ -

(iv) health care - 90th percentile. R

(B) The propegty cost center maximum shallcon51st o

of the plant operating costs and an adjustment for the

(C) The percentile limits are determined from an an-
nual array of the most recent historical costs of each

provider in the data base.
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~ afactor for incentive, historical inflation, and estlmated
inflation shall be added to the allewable per diem cost.
Other factors for the minimum wage adjustment and
the federal omnibus budget reconciliation act require-
ments may be added to the per diem rate, when de-
“termined by the agency. After the rate is established
for a provider, a detailed listing of the computation of
that rate shall be provided to the provider. The effec-
. tive date of the rate for existing facilities shall be in
accordance with K.A.R. 30-10-19.

- (b) Comparable service rate limitations. =

" (1) Nursing facility. The per diem rate for nursing
* facility care shall not exceed the rate or rates charged
for the same types.of services to residents not under
the medicaid/medikan program.

(2 Nursmg facilities for mental health. The per diem
rate for nursing facilities for mental health sha]l not
exceed the rate or rates charged for the same level of
~care in the nursing facility for mental health and for

the same types of services to resrdents not under the
medlcald/medlkan program.

- (3) All private pay rate structure changes and the ‘

effective dates shall be reported on the uniform cost -

report. '

(4) The agency shall be notified of any pnvate pay

, Eate structure changes w1th1n 30 days of the effective
ate. ‘

- (5) Prov1ders shall have a grace penod o raise the
rate or rates charged for the same types of services to,

residents not under the medicaid/medikan program.

(A) The grace period shall end the:first day of the
third calendar month following nohﬁcatlon of a new
medicaid/medikan rate.

(B) The notification date is the date typed on the
letter which informs the prov1der of a new medlcald/
medikan rate.

(C) There shall be no penalty durmg the grace pe-

- riod if the rate or rates charged to residents not under

the medicaid/medikan program are lower than the
- medicaid/medikan rate and are subsequently increased
~ to meet or exceed the medicaid rate.

(D). If the rate or rates charged to residents not un-
der the medicaid/medikan program are lower after the .

grace period, the medicaid/medikan rate will be low- -
~ ered beginning with the effective date of the medicaid
- rate.

(c) Rates for riew construction. The per diem rate or
rates for newly constructed nursing facilities shall be -
based on a.projected cost report submitted in accord-
‘ance with K.A.R. 30-10-17. No rate shall be paid until
an_ adult care home financial and statrstxcal report is
received.

(d) Change of provider.

(1) When a provider makes no change in the fac111ty,
number of beds or operations, the payment rate for
the first 12 months of operation shall be based on the
historical cost data of the previous owner or provider.
The new owner or provider shall file an historical cost

report within 90 days after the end of the first 12-

month fiscal year of operation.

(2) The new provider may file a projected cost report
when the care of the residents may be at risk because
the per diem rate of the previous provider is not suf-

~+ Vol. 10, No. 37, September 12, 1991

Kansas Reglster —

ficient for the new provider to prov1de care and serv-
ices in conformity with applicable state and federal
laws, regulatlons, and quality and’ safety standards.
The provisions of this subparagraph shall not apply
when capital improvements, applicable to ‘all .pro-
viders, are required by new state or federal regulatrons
(e) Per diem rates with errors. :
(1) When per diem rates, whether based upon prol- :

ected or historical cost data, are audited by the agency - o

and are found to contain errors, a direct cash settle-

~ment shall be required between the agency and the
- provider for the amount of money overpaid or un-

derpaid. If a provider no longer operates a facility with

“an identified overpayment, the settlement shall be re-

couped from a facility owned or operated by the same
provider or provider corporation unless other arrange-
ments have been made to reimbursé the “agency. A
net settlement may be made when a provider has more
than one facility ‘involved in settlements. - ‘
(2) Per diem rates for providers may be mcreased
or decreased as a result of a desk review or audit on,

“the provider's cost reports. Written notice of these per
" diem rate changes and of the audit findings shall be
. sent to the provider. Retroactive adjustments of rates

pald during any projection period shall apply to the

- same period-of time covered by the projected rates.

(3) Providers have 30 days from the date of the audlt‘j 4

~ report cover letter to request an administrative review

of the audit adjustments that result in an overpayment

or underpayment. The request shall specify the finding

or findings that the provider wishes to have reviewed.
(f) Out-of-state providers. Rates for out-of-state pro-

~ viders certified to participate in the Kansas medicaid/

medikan program shall be the rate or rates approved, _
by the agency. Out-of-state providers requrre pnor au-
thorization by the agency. .

(g) Determination of rates for nursmg fac1hty pro- :
v1ders re-entering the medicaid program.

(1) The per diem rate for each provider re-entermg -
the medicaid program shall be determined from: -

(A) A projected cost report in those cases where the
provider: - "

(i) Has not actlvely partlapated in the program by
the submission of any current resident service blllmgs
to the program for 24 months or more; or ’

(ii) has not participated in the ‘medicaid program for
less than 24 months and the per diem rate to be paid
is not sufficient reimbursement for providing the eco-

nomic and efficient care and services required. by pro-
gram laws and regulations; or =~ -

(B) the last historic cost report filed with the agency,

if the provider has actively participated in the program N

during the most recent 24 months, and if the per diem

~ rate to be paid is sufficient reimbursement for prov1d-

ing the economic and efficient care and services re-
quingd by program laws and regulations. The
appropriate historic and estimated inflation factors
shall be applied to the per diem rate deterrmned in

accordance with this paragraph.
(2) Where the per diem rate for a prov1der re-en-
tering the program is deterrmnedwm accordance with
) (cont:inued)

© Kansas Secretary of State, 1991

| 1’3'7’5" B



1376

' paragraph (1)(A) of thfs subsection, a settlement shall

be made in accordance with K.A.R. 30-10-18(¢).
- (3) Where the per diem rate for a provider re-en-

tering the program is determined in accordance with

- paragraph (1)(B) of this subsection, a settlement shall
be made only on those historic cost reports with fiscal

years beginning after the date on which the provider

re-entered the program. The effective date of this reg-
. ulation shall be October 28, 1991. (Authorized by and
implementing K.S.A. 1990 Supp. 39-708c; effective May

1, 1985; amended May 1, 1986; amended, T-87-29, Nov.

1, 1986; amended May 1, 1987; amended, T-89-5, Jan.
21, 1988; amended Sept. 26, 1988; amended Jan. 2,

~ 1989; amended Jan. 2, 1990; amended T-30-10-1-90,
Oct. 1, 1990; amended Jan. 30, 1991; amended Oct. 28,

- 1991.) : ;

- 30-10-19. Rates; éffectivé dates. (a) Effective date :

of per diem rates for existing facilities. The effective

date of a new rate that is based on information and

data in the adult care home cost report shall be the

first day of the third calendar month following the - proprietors, partners, or members of a jointyenture;

month the complete cost report is received by the

agency, except for the calendar year cost report in

- which the rate is effective the following July 1st in
accordance with subsection (e). = - ‘

(b) Effective date of the per diem rate for a new
provider. The effective date of the per diem rate for
- a new provider, as set forth in subsections (c), (d),
and (g) of K.A.R. 30-10-18, shall be the date of certi-
fication by the department of health and environment
pursuant to 42 CFR section 442.13, effective October

1,71985, which is adopted by reference.. The interim

- rate determined from the projected cost report filed by

the provider shall be established with the fiscal agent
by the first day of the third month after the receipt of

a complete and workable cost report. The effective date
~of the final rate, determined after an audit of the his-
torical cost report filed for the projection period, shall

be the date of certification by the department of health -

. and environment. T . \
- (c) The effective date of the per diem rates for pro-
‘viders with more than one facility filing a historic cost

~ report, in accordance with K.A.R. 30-10-17(c), shall be
- the first day of the third calendar month after all cost .

‘reports due from that provider have been received. -
(d) The effective date for a provider filing an historic
cost report covering a projection status period shall be

the first day of the month following the last day of .

the 'year covered by the report. This is the date that

historic and estimated inflation factors are applied in

determining prospective. rates. o T
(e) The effective date of the per diem rate for pro-

"viders filing an historic cost report for calendar year

1991 shall be July 1, 1992. Each subsequent calendar
year cost report shall have the per diem rate effegtive

the following July 1ist. The effective date of this reg-"
ulation shall be October 28, 1991. (Authorized by and:

‘implem®nting K.S.A. 1990 Supp. 39-708c; effective May
~ 1, 1985; amended May 1, 1987; amended May 1, 1988;
amended Jan. 2, 1989; amended Jan. 2, 1990; amended,
T-30-10-1-90, Oct."1, 1990; amended Jan. 30, 1991;
~amended Oct..28,1991.) =~ . = -

"
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30-10-23a. Ndn-‘reimbutsablé costs. (a) Costs not

related to resident care, as set forth in K.A.R. 30-10-
1a, shall not be considered in computing reimbursable

costs. In addition, the following expenses or costs shall -
not be allowed: . R :

(2) bad debts;

(3) donations and contributions;
(4) fund-raising expenses;

(5) taxes, including:

(A) Federal income and excess profit taxes, mcludmg §

any interest or penalties paid thereon; :
(B) state or local income and excess profits taxes; -
(C) taxes from which exemptions are available to the
provider; ’ L g

~covered services; - A ‘
(E) taxes levied against any patient or resident and -

collected and remitted by the provider; .~~~
(F) self-employment taxes applicable to individual

and , ; '
(G) interest or penalties paid on federal and state
payroll taxes; R I

~(6) insurance premiums on lives of officers and

owners; - , S
(7) the imputed value of services rendered by non-

_ paid workers and volunteers; o

(8) utilization review; :

(9) costs of social, fraternal, and othe’r/ofganizations

~ which concern themselves with activities unrelated to

their members’ professional or business activities;
(10) oxygen; - I

- (11) vending machine and related supplies;
(12) board of director costs;

*(13) resident personal purchases; ‘
(14) barber and beauty shop expenses;
(15) -advertising for patient utilization;
(16) public relations expenses; - * -
(17) penalties, fines, and late charges;

(19) items or services provided only to non-medi-

- caid/medikan residents and reimbursed from third

party payors;

(20) automobiles and related accessories in excess of

(1) Fees paid to non-working di,reyctdrs"k and the sa-
. laries of non-working officers; . e

(D) taxes on property which is not used in providing .

$25,000.00. Buses and vans for resident transportation

(21) airplanes and related expenses; ;
- (22) therapeutic beds; and Lo .
" (23) bank overdraft charges or other penalties. -

(b) The following contract cost limitations under the

(1) Recipient salaries and FICA match; -

(2) all material costs, including sub-contracts;

*(3) all costs related to securing contracts; and =
~ (4) 50% of the cost of the following items: -

(A) Cost of equipment lease; L

- NF-MH day activity program shall not be allowed:

(B) maintenance of equipment; - .

(C) purchase of small tools under $100;OO; _an‘d\:“’fk :
(D) depreciation of production equipment. The ef-

‘ ~ fective date of this reguldtion shall be"October 28, 1991.
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amended, T-30-10-1-90, Oct. 1, 1990; amended Jan. 30,
1991; amended July 1, 1991; amended Oct. 28, 1991.)

. 30-10-24, Compensation of owners, related par-
ties and administrators. (a) Non-working owners and
- related parties. Remunerations paid to non-working
owners or other related parties, as defined in K.A.R.

30-10-1a, shall not be considered an allowable cost re-

gardless of the name assigned to the transfer or accrual

- or the type of provider entity making the payment.

Each payment shall be separately identified and re-

ported as owner compensation in the non-reimbursable

and ‘non-resident related expense section of the cost
report. T \ ’ :
(b) Services related to resident care.

(1) If owners with 5% or more ownership interest .
or related parties actually perform a necessary function

directly contributing to resident care, a reasonable
~ amount shall be allowed for such resident care activity.
The reasonable amount allowed shall be the lesser of:
- (A) The reasonable cost that would have been in-
curred to pay a non-owner employee to perform the
resident-related services actually performed by owners
or other related parties, limited by a schedule of sa-
laries and wages based on the state civil service salary
schedule in effect when the cost report is processed
until the subsequent cost report is filed; or- ,
~ (B) the amount of cash and other assets actually
‘'withdrawn by the owner or related parties.
(2) The resident-related functions shall be limited to
- those functions which are normally performed by non-
owner employees common to the industry and for
which cost data is available. The job titles for admin-

istrative and supervisory duties performed by an.
owner or related party shall be limited to the work
~activities included in the schedule of the owner or

related party salary limitations. :
~ (3) The salary limit shall also be prorated in accord-
ance with subsection (c) of this regulation. In no case
shall the limitation exceed the highest salary limit on
' the civil-service-based chart. A
* (4) The owner or related party shall be professionally

qualified for those functions performed which require’

licensure or certification. '

/(5) Cash and other assets actually withdrawn shall
include only those amounts or items actually paid. or

" transferred during the cost reporting period in which

the services were rendered and reported to the internal
revenue service.. o - :

(6) Any liabilities established shall be paid in cash
within 75 days after the end of the accounting period.

(c) Allocation of owner or related party total work

time for resident-related functions. When any owner
" or related party performs a resident-related function
* for less than a full-time-equivalent work week, defined
as 40 hours per week, the compensation limit shall be

pro-rated. The time spent on each function within a

facility or within all facilities in which they have an
ownership .or management interest shall be pro-rated
separately by function, but:shall not exceed 100%: of

‘that person’s total work time. Time spent on othey,
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not be included in calculations of total work time.
(d) Reporting owner or related party compensation

on cost report. Owner or related party compensation:

" non-related business interests or work activities shall

N

shall be reported on the owner compensation line in =

the appropriate cost center for the work activity in-
volved. Any compensation paid to employees who

" have an ownership interest of 5% or more, including
employees at the central office of a chain organization,:

shall be considered to be owner compensation. Pro-
viders with professionally qualified owner or related

- party employees performing duties other than those
- for which they are professionally qualified shall report

the cost for such duties in the administrative cost

- center.

(e) Owner-administrator compensation limitation. -~

agency for owner-administrator compensation based
upon the current civil service salary schedule.

" (2) This limitation shall apply to the salaries of eaéh ;
administrator and co-administrator of that facilisy and

to owner compensation reported in the administrative

cost center of the cost report. This limitation shall ap-

ply to the salaries of the administrator and co-admin-
istrator, regardless of whether they have any
ownership interest in the business entity. ,

* (3) Each salary in excess of the owner or related
party limitations determined in accordance with sub-

sections (b) and (c) of this regulation shall be trans-.

ferred to the owner compensation line in the

administrative cost center and shall be subject to the
owner-administrator compensation limitation. All

owner-administrator compensation in excess of the lim-

jtation shall be included in the administrative costs

used to compute the incentive factor.

© (f) Management consultant fees. Fees for consulting -
* services provided by the following professionally qual-

ified people shall be considered owner’s compensation
subject to the owner-administrator compensation limit,
and shall be reported on the owner compensation line
in the administrative cost center if the actual cost of

the service is not submitted with the adult care home

financial and statistical report: .~ -
(1) Related parties as defined in K.A.R. 30-10-1a;

operators of the facility; "

(3) current owners. of the facility in a lessee-lessor

relationship;

' (4) management consulting firms owned and oper- .
ated by former business associates of the current own-

ers in this and other states; =~ = . = ..
(5) owners who sell and enter into management con-

~ (1) Reasonable limits shall be determined by the

" (2) current owners of the provider agreement and

tracts with the new owner to operate the facility; and . ‘

(6) accountants, lawyers and other professional peo- -

ple who have common ownership interests in other

- facilities, in this or other states, with the owners of
the facility from which the consulting.fee is received. -

(g) Costs not related to resident care. An allowance

shall not be made for costs related to investigation of
~investment opportunities, travel, entertainment, good-
- will, administrative or managerial activities performed
by owners or other'related parties that are not directly
o . o i (continued)
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related to resident care. The. effectiveidéte of this reg- -
ulation shall be October 28, 1991. (Authorized by and

implementing K.S.A. 1990 Supp. 39-708c; effective May

1, 1985; amended May 1, 1986; amended May 1, 1987;

- amended May 1, 1988; amended Jan. 2, 1989;
amended, T-30-10-1-90, Oct. 1, 1990; amended Jan. 30,

- 1991, amended Oct. 28, 1991.) ‘

30.10-25. Real and personal property fee. (a) The
‘agency shall determine a real and personal property
fee in lieu of an allowable cost for ownership or lease
expense, or both. The real and personal property fee

~shall equal the sum of the property allowance deter-
mined under subsection (b) and the property value
factor: determined under subsection (c). The fee shall
- be facility-specific and shall not change as' a result of

change of ownership or lease by providers on or after
- July 18, 1984. An inflation factor may be applied to
the fee on an annual basis. . .. o
~(b) (1) The property allowance shall include an ap-
propriate component for: ' - :

(A) Rent or lease expense;- ; '

(B) interest expense on real estate' mortgage;

(C) amortization of leasehold improvements; and

(D) ‘depreciation on buildings and equipment, cal-

culated pursuant to subsection (d).

- ~ (2) The property allowance shall be subjéc_t,to é pro- -
gram maximum. The percentile limitations shall be es-
" tablished, based on an array of the costs on file with -

the agency as of July 18, 1984. » o
(c) The property value factor shall be computed as
follows: = AR ' '

" (1) The sum of the components uﬁder paragraph

(b)(1) shall be determined for each facility, based on
costs on file with the agency as of July 18, 1984. These
sums shall be placed in an array, and percentile group-
ings shall be developed from that array. S

*(2) The average property allowance shall be deter-

mined for each percentile grouping under paragraph ,;

@-.

established by the secretary on an annual basis.
{(d) (1) The depreciation component of the property

(A) Identifiable and recorded in the providér’s ac-
counting records;..

~ (B) based on: the historical cost of thé asset as es-

tablished in this regulation; and '

" (C) prorated over the estimated useful life of the |

asset using the straight-line method: - -
(2) (A) Appropriate recording of depreciation shall
_include: o \ ST e
(i) Identification of ‘the depreciable assets in use;
(i) the assets’ historical costs; -
(iii) the method of depreciation; -
~ (iv) the assets’ estimated useful life; and -
'(v) the assets’ accumulated depreciation.

~ (B) Gains and losses on the sale of depreciable per-
- sonal property shall be reflected on the cost report at’
the time of such sale. Trading of depreciable property

shall be recorded in accordance with: the income tax

" . © Kansas Secretary of State, 1991
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, (.3)‘ The averagé iafoperty alloWan-ce for each percen-
“tile grouping shall be multiplied by a percentage as

' quired.‘Uhd,er the income tax method, gains and losses.

arising from the trading of assets are not recognized

"in the year of trade but are used to adjust the basis

of the newly acquired property.
(3) (A) Gains from the sale of depreciable assets

- while the provider participates in the medicaid/medi-

kan program, or within one year after the provider

‘terminates participation in the program, shall be used
to reduce the allowable costs for each cost reporting

R‘egulatiOnsf |

period prior to the sale, subject to limitation. The total

sale price shall be allocated to the individual assets
sold on the basis of an appraisal by a qualified ap-
praiser or on the ratio of the seller’s cost basis of eg;h

" asset to the total cost basis of the assets sold.

(B) The gain on the sale shall be defined as the =

excess of the sale price over the cost basis of the asset.

or disposed of before July 18, 1984, shall be the lesser
of the book value adjusted for inflation by a price index

~ selected by the agency, or an appraisal by an American

institute of real estate appraisers or an appraiser ap-
proved by the agency. The cost basis for real property
assets sold or disposed of after July 17, 1984 shall be
the book value. ~ = o R
(C) The gain on the sale shall be multiplied by the
ratio of depreciation charged while participating in the
medicaid/medikan program to the total depreciation
charged since the date of purchase or acquisition
through December 31, 1984. The resulting product
shall be used to reduce allowable cost. - o
(4) For depreciation purposes, the cost basis for a
facility acquired after July 17, 1984 shall be the lesser

~ of the acquisition cost to the holder of record on that
- date, or the purchase price of the asset. The cost basis

shall not include costs attributable to the negotiation

or final purchase of the facility, including legal fees,

~ The cost basis for personal property assets shall be the. . -
book value. The cost basis for real property assets sold -

accounting fees, travel costs and the cost of feasibility ~

studies. -~ . '

NGORG] Providers shall be allowed to request a prop-
~erty fee rebasing if the following capital expenditure -

thresholds -are met for related equipment or projects,
or both:’ ~ B ' ’

(A) $25,000.00 for facilitieSWith 50 -or féWgr beds;

or S o ,
(B) $50,000.00 for facilities with 51 or more beds.

established. ‘

" (3) The revised property allowance shall be used to -

(2) The per diem from the interest or depreciation, “
* or both, from the capital expenditures shall be added:
to the property allowance per diem originally

. determine the property value factor. The revised prop-
erty value factor shall be based on the existing arrays. .

(4) Effective dates for rebased property fees: . -

(A) If new beds are added to a facility because of a" c

construction project, the rebased property fee shall be
effective on the date that the beds are certified by the
department of health and environment. o

(B) If the capital expenditure being rebased is not

~ related to a bed size increase, the effective date of the-

_rebased property fee shall be the first day of the month

‘method of accounting for the basis of property ac- -closest to the d",‘? upon which ‘C‘?mpl?f% documenta-

Vol. 10, No. 37, September 12, 1991




:»,RegulatiOns

tion has been recelved by ‘the agency. Documentatlon
includes:

. (i) The depreciation schedule reﬂectmg the expense, .

(ii) the loan agreement;

(iii) the amortization schedule for mterest
~(iv) invoices;

(v) contractor fees; and .

(vi) proof of other costs assocrated with the capital

expendlture :
(5). A property fee rebasmg shall not be allowed if
the request and documentation are submitted more

than one year after the property subject to the rebasing

~ has been acquired and put into service. The effective
date of this regulation shall be October 28, 1991. (Au-

" thorized by and ‘implementing K.S.A. 1990 Supp. 39-

708c; effective May 1, 1985; amended May 1, 1988;
amended Jan. 2, 1990; amended, T-30-10-1-90, Oct. 1,

'1990; amended Jan. 30, 1991; ‘amended Oct. 28, 1991.)

- 30:10-27. Central office costs. (a) Allocation of
central office costs shall be reasonable, conform to gen-
~ eral accounting rules, and allowed only to the extent
that the central office is providing a service normally
-available in the nursing facility. Central office costs
shall not be recognized or allowed to the extent they
are unreasonably in excess of similar nursing facilities
in the program. The burden of furnishing sufficient
evidence to establish a reasonable level.of costs shall
be on the provider. All expenses reported as central
office costs shall be limited to the actual re51dent-re-
‘ lated costs of the central office.

(1) The cost of ownership or the arms-length lease
expense, utilities, maintenance, property taxes, insur-
ance, and other plant operating costs of the central or
regional office space for resident-related activities shall
be reported as central office costs.

(2) All administrative expenses mcurred by ‘central

and regional offices shall be reported as central office
costs: These include but are not limited to salaries,

benefits, office supplies and printing, management -
consultant fees, telephones and other forms of com--
munications, travel and vehicle expenses, allowable ad- -

vertlsmg, licenses and dues, legal, accounting, data
processing, insurance, and interest expenses. The costs
shall not be directed to individual facilities operated

by the provider or reported on any other line of the ‘

cost report.
- (3) Non-reunbursable costs in" K. A.R. 30-10-23a,
costs allowed with limitations in K.A.R. 30-10-23b, and

the revenue offsets in K.A. R. 30- 10-23c shall apply to

central office costs. =

) Estlmates of central offrce costs shall not be
allowable.. -

(b) Central ofﬁce salary and other limitations.

(1) Salaries of employees performing the duties for
‘which they are professionally qualified shall be allo-
~ cated to the room and board and health care cost cen-

ters as appropriate for the duties performed.
- Professionally qualified employees include licensed

“and registered nurses, dietitians, and others as may

be designated by the secretary.
~(2) Salaries of chief executives, corporate ‘officers, de-
partment héads, and employees with ownershlp ‘in-

(;Vol.le, No,., 37,. September 12, ‘1991 ‘ﬁl ; |
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térests of 5% or more sha]l be consrdered owner’s

- compensation and shall be reported as owner’s com-

pensation in the administrative cost center. Salaries of -
the chief executive officers of nonprofit organizations.

.shall also be considered owner’s compensation and

included in the administrative cost center.
(3) The salary of an owner or related party perform-k ‘,
ing a resident-related service for which such person is-
professionally qualified shall be included in the ap-
propriate cost center for that service, ‘subject: to the
owner-related parties salary limitations. :
(4) Salaries of all other central office personnel per- -
forming resident-related administrative functions shall
be reported in the administrative cost center. :
(5) All providers operating more ‘than one facility
shall complete and submit detailed schedules of all
salaries and expenses incurred for each fiscal year. Fail-
ure to submit detailed central office expenses and al-
location methods shall result in the cost report being

considered incomplete. Methods for allocating costs to -

all facilities in this and other states shall be submitted :

for prior approval. Changes in these methods shall not
- be permitted without prior approval. - n

(6) A central office cost limit may be- estabhshed by
the agency within the overall admuustratlve cost center
limit. :
(7) Bulk purchases by the central office staff for plant.
operating, room and board, and health care supplies-

~ may be allocated and reported in the appropriate -cost

center of each facility if sufficiently documented. Ques-
tionable allocations shall be transferred. to the central

~ office cost line within the administrative cost center..

(Authorized by and implementing K.S.A. 1990 Supp.
39-708c; effective May 1, 1985; amended, T-30-10-1-90,

= QOct. 1, 1990; amended Jan. 30, 1991; amended Oct 28 -

1991.)

- 30-10-29. Relmbursement for 24-hour nursmg‘
care. Nursing facilities and nursing facilities for mental

‘health participating in the medicaid/medikan program

shall be reimbursed for providing 24-hour nursing care
subject to the following limitations: (a) Nursing facil-
ities . which are currently providing 24-hour nursing

care and whose costs are included in such homes’

current payment rate shall not be entltled to addltronal
reimbursement. ,
(b) Nursmg facilities which incur the costs of profes- :

sional nurses’ services for an additional shift seven '

days per week, but who do not have these costs in-
cluded in the facility’s payment rate, shall be reim-
bursed for these costs. Professional nurses may be.
registered nurses or licensed practical nurses. The ad-

- ditional costs of the nurses include salaries, employer
~ payroll taxes, and related employee benefits.

(1) The reimbursement shall be limited to two ad-

 ditional shifts, 16 hours per day, seven days per week. =~ -

Any provider may request reimbursement for an ad- -
ditional shift after partial comphance is met or for both

shifts after full compliance is met.

(2)' A reimbursement factor for 24-hour nursing care
shall be provided in addition to a nursing facility’s
current medicaid rate and may exceed the health: care

" (contiritied)
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~(3) The per d1em factor shall be determined after the
required forms and documentation are submitted.

(4) Required documentation includes copies of pay-
. roll records reflecting the names of nurses hired and-

,the nurses’ salary costs.

(5) - As the forms and documentatlon will be received )
, after the effective date of the hiring, a retroactive rate -
adjustment shall be made back to the effective date of .

~ employment.
(6) Nursing facilities shall only be rennbursed once
for each of the two additional shifts covered by profes-

sional nurses. If a provider loses a shift coverage after

receiving the additional 24-hour nursing reimburse-

ment factor, the costs incurred to come back into com-

pliance shall be reflected in the cost report and per
diem rate. .
(7) Resident days used in the denominator. of the

24-hour nursing reimbursement calculation. shall be .

based on the actual resident days from the last adult
care home financial and statistical report submitted.
The resident days shall not be subject to the 85%. min

~ imum occupancy factor.

- (8) The 24-hour nursing relmbursement factor shall
. be reduced as related expenses are reﬂected in the cost

reports.
"~ . (9) The provision for 24-hour nursmg reimburse-

" ment shall not include the cost of contract labor in-

curred through the use of nursing pool services or

other sources. The intent of the 24-hour nursing pro- -

vision is to reimburse the provider for the cost of the
professional nurse hired in an employee/employer re-
" lationship. The cost of contract labor for nurses shall
be an allowable cost reported in the adult care home

* financial and statistical report and subsequently re- - -

-flected in the per diem rate, subject to upper payment
limits. The effective date of this regulation shall be
- October 28, 1991. (Authorized by and implementing
K.S.A. 1990 Supp. 39-708c; effective, T-86-42, Dec. 18,
1985; effective, T-87-5, May 1, 1986; effective May 1,
-1987; amended May 1, 1988 amended Jan. 2, 1990;
amended, T-30-10-1-90, Oct. 1, 1990; amended Jan. 30,
1991; amended May 1, 1991; amended Oct. 28, 1991.)

~ Article 22.—LICENSING OF PSYCHIATRIC
/ HOSPITALS; FUNDING OF COMMUNITY =
. MENTAL HEALTH CENTERS AND FACILITIES
FOR THE MENTALLY RETARDED AND
~ FACILITIES FOR HANDICAPPED PERSONS

30-22 1. Scope. (a) These rules’ and regulations
shall apply to the hcensmg of psychiatric hospitals as

- authorized by K.S.A. 75-3307b, as amended, and shall

apply to the setting of standards, the inspection of

such hospltals, and the withdrawal of hcenses for

cause.

(b) Terms used herein shall have the same meaning
as-defined in the ““act for obtaining treatment for a
mentally ill person,” K.S.A. 59-2901 through 59-2941,
as amended. (Authorized by and implementing K.S.A.
75-33@7b effective, E-70-16, Feb. 13, 1970; effective Jan.

1, 1971; amended Feb. 15, 1977; amended May 1, 1979v

' amiended Oct. 28y 1991) -

hts"
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30.22.2. Pnnaples to be. conmdered in approvd
of application for licensing, renewal of license, or

revoking of license. The following principles shall be

- considered in the inspection of the applying psychiatric
hospital: (a) The quality of the services offered by the
" applying agency is determined by professmnal stand-
ards, and the selection of the services as to kind and -
" extent can only be determined by the governing au-

thority usually based upon the will of the community,

the nature of the community problems, and the depth

of community resources (acting together w1th the :

professional considerations).
(b) The applying agency shall be a growing,. devel-

" oping, social organization with different stages of dif-

ferentiation and versatility dependent upon the specific

~ local internal and community forces actmg at a given
~ point in time. ‘

(c) Services of the applymg agency may. be offered
to the mentally ill, the mentally retarded, persons un-

der specific or unusual stress, or handicapped persons.

* Services may include those listed below offered either
- in an inpatient, residential setting, or an. outpattent

neighborhood, or home setting.

(1) Diagnosis, evaluation, treatmént and restorahon
of mentally disordered or handicapped persons to an
optimal level of functioning.

(2) Day care, training; education, sheltered employ- ,v

ment necessary to improve an individual’s max1mum
abilities leading toward total rehabilitation.

(3) Consultative and educational services to schools, ‘
courts, health and welfare and social* agencxes, both

public and private.
(4) Training for students entering the mental health
and retardation professions and continuing inservice

training of mental health and retardation professxonals .
-and adjunctive personnel.

(5) Recruitment, training, and supervxswn of vol-

" unteer workers in the mental health related act1v1t1es' - "

of the community.

(6) Informational activities du'ected toward the gen- |

eral population.
(7) Research.
" (8) Interventions in society purposely dlrected to re-

" duce stresses to the individual or to the community
- as a whole, which stresses contribute to the incidence
~ of mental illness or mental retardation. o
(9) Client information and referral, counsehng, fol- ,
low along, protective and other social and socio-legal
services, transportation, residential and transitional -
- centers, and recreation services, all geared toward the
- handicapped individuals, their families and the general .

public.

(d) The applying agency shall acknowledge the

dignity and protect the rights of all persons within its

authority to direct or regulate both personnel and

clientele."
(¢) The applying agency shall have an ethical and

~ competent staff, and the recruitment practices shall
- provide measures to insure the hmng of personnel
 with these characteristics.

(f) The applying agency shall make provisions. to"
cooperate with other community- agencies within the -
scope of its resources and the skﬂls of its personnel :
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and. w1th1n its capacities to respond to the commumty
_ needs.

(8 The applymg agency shall keep accurate, cur-
rent, and adequate client and administrative records,

and shall submit reports derived from such records as -

" required by the licensing agency to carry out these
licensing procedures.
‘(h) The applying agency shall have written pohc1es

and procedures covering operation of the agency, in-.

cluding a written policy on how the agency is related
to the statewide mental health planning effort.

(i) The applymg agency shall -provide a physmal
- plant which is a safe and wholesome environment fit
to enhance the program.

() The applying agency shall plan the program and

physical plant to be accessible to clientele in point of

view of time, location, and transportation. (Authorized
by and implementing K.S.A. 75-3307b; effective, E-70-
16, Feb. 13, 1970; effective ]an. 1, 1971; amended Jan.
1, 1974; amended May 1, 1975; amended Feb. 15, 1977;
amended May 1, 1979; amended Oct. 28, 1991.)

~ 80-22.3. Licensing of private psychiatric hospi-

tals. Private in-patient facilities for the treatment of
- psychiatric patients exclusively may be licensed to offer

services to the full range of psychiatric patients or to .

some sub-groups of psychiatric patients with mental

. health problems-in addition to alcoholism, drug add-

ictions, developmental disabilities or similar condi-
tions. In the event that a hospital service is offered to
a limited clientele only, the license application shall so
state and the license issued shall designate the limi-
tation of service authorized by the state department of
social and rehabilitation services. The responsibility for
licensing psychiatric wards of general hospitals rests
with the Kansas state department of health-and en-
vironment. (Authorized by and implementing K.S.A.

75-3307b; effective, E-70-16, Feb. 13, 1970; effective Jan.

1, 1971; amended Jan. 1, 1974; amended May 1, 1975;
amended Feb. 15, 1977; amended May 1, 1979;
amended Oct. 28, 1991.) v

30-22-6. Llcensmg ‘procedure; duratlon and re-

newal of license. (a) Each application for a license shall

be submitted to the director of the division of mental

health and retardation services on a form provided by .

the department. -

(b) The division shall process the apphcahon, inspect
_the applying agency, and prepare a report to the di-
rector. The director shall review the report and rec-
ommend approval or dlsapproval of the application
within 60 days of filing.

(¢) Upon approval of the apphcahon, a license shall

~ be issued by the department of social and rehabilitation

services, stating the activity or activities for which the

applicant receives the license.

(d) A license shall remain in effect for the penod of
two ‘years, unless revoked for cause.

"(e) Application for renewal of a license shall be sub-
mitted to the director of the division of mental health
" and retardation services 45 days before expiration of
the license. This provision may be waived by the di-
~rector upon a showing of good cause by the agency,.

(Authorized by and implementing K.S.A. 75-3307b ef:.
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amended Jan. 1, 1974; amended May 1, 1975; amended -

- May 1, 1979; amended Oct. 28, 1991.)

30-22-11 to 30-22-14. (Authorized by K.S. A. 75- ‘_
3304, K.S.A. 1985 Supp. 75-3307b, as amended by L.

1986, Ch. 324, Sec. 2; implementing K.S.A. 19-4001,

K.S.A. 1985 Supp. 75-3307b, as amended by L. 1986,
2; effective May 1 1987; revoked Oct .
28, 1991.)

30-22-15 to 30-22-28. (Authonzed b K.S.A.

1985 Supp. 75-3307b, as amended by L. 1986, Ch 324,

Sec 2; effectlve May 1, 1987; revoked Oct. 28 1991)

‘Article 46.—CHILD ABUSE
AND NEGLECT /-

30-46-13. Right to interview. Each alleged per- Vo
- petrator shall have an opportunity to be interviewed
before a finding is issued identifying a perpetrator un-

der K.A.R. 30-46-15. The effective date of this regu-
lation shall be October 28, 1991. (Authorized by and
implementing K.S.A. 1990 Supp. 39-708c, K.S.A. 1990
Supp. 65-516, as amended by L. 1991, Ch. 185; effectlve k
Jan. 2, 1989; amended Oct. 28, 1991) R

- 30-46-14, This rule and regulation shall expire on .
- October 28, 1991. (Authorized by and implementing

K.S.A. 39-708c, K.S.A. 1987 Supp. 65-516, as amended
by L. 1988, Ch. 232, Sec. 10, L. 1988, Ch. 140; effechve
Jan. 2, 1989; revoked Oct. 28, 1991) ,

30-46.15. Notice of decision. The alleged perpe-
trator shall be notified in writing-of the agency deci-
sion. The notice shall set forth the reasons for the -
finding and shall inform the confirmed perpetrator of

~ the perpetrator’s right to appeal the decision within

30 calendar days from the. date the notice was per-
sonally delivered or mailed to the perpetrator, in ac-
cordance with K.A.R. 30-7-26, et seq. The effective date
of this regulation shall be October 28, 1991. (Author-
ized by and implementing K.S.A. 1990 Supp. 39-708c,
KS.A. 1990 Supp. 65-516, as amended by L. 1991, Ch.
185; effectlve Jan. 2 1989; amended Oct. 28, 1991)

Article 60.—LICENSING OF COMMUNITY
MENTAL HEALTH CENTERS

- 30-60-1. Scope. The regulations set ‘forth in this
article shall govern the licensing of community mental
health centers, including those orgamzed as mental
health centers pursuant to the provisions of K.S.A. 19-
4001, et seq., as amended, or orgamzed as mental
health clinics pursuant to the provisions of K.S.A. 65-
211, et seq., as amended. (Authorized by and imple-
menting K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-1603,
39-1604(d), 39-1608(a) and {(c), 65-4434(f), effective Oct.

28, 1991.) :

30-60-2. Deﬁmtmns. Words and phrases used in
this ‘article not -defined herein shall have the same
meanings as defined in the “treatment act for mentally
ill persons,” K.S.A. 59-2901, et seq., as amended,: or
in the “mental health reform act,” K.S.A. 1990 Supp.

39-1601, et seq., and any - amendm;ants thereto,(a)
' (aontmued)

© Kansas Secretary of State, 1991
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“Center” means a commumty mental health center or- .
. ganized pursuant to the provisions of K.S.A. 19-4001,
‘et seq., as ‘amended, .or K.S.A. 65-211 et seq, as:

amended an
- (b) “Target population” means g
- (1) Adults with severe and persistent mental illness;
(2) children and adolescents w1th severe. emotlonal
disabilities or disorders; or

(3) other individuals at risk of requiring mstltutlonal N

care ‘for mental illness..

" (c) “Adult with severe and perswtent mental ﬂlness ‘

means one who:
(1) Has a severe dlsabxhty resultmg from mental 111-
ness evidenced by the fact that the person has: ‘
(A) Required inpatient hospitalization for psychiatric

care and treatment more intensive than outpahent 2

more than once in their lifetime; or

(B) experienced at least one episode of dlsablhty re- .

quiring continuous, structured, supportive residential

_care, other than in-patient hospitalization, lasting for

at least two months; and

- (2) has impaired functwmng evidenced by at least

two of the following, occurring on either a continuous
or ‘intermittent basis over a two year period of time:-
(A) Being unemployed, being employed only in a

- sheltered setting, or “having markedly limited work

skllls -and a poor work history;
~ (B) requiring public financial assistance for their out-
of-hospital maintenance and being unable to procure
- -such assistance without help;

(C) showing severe inability to estabhsh or maintain
a personal social support system;

(D) requiring help in basic living skills; or

(E) exhibiting inappropriate social behavior which

~ results in a demand for intervention by either the men-
tal health or 1udtc1al systems.

(d). “Child or adolescent with severe emotional dis-
abilities or disorders” means one who:

(1) Is under:

_ (A) The age of 18; or '

- (B) the age of 21 and has been: recelvmg services -

.contxnuously since prior to becoming 18 years of age

that require further continuity for maximum therapeu- E
. tic benefit; and : ,
(2) has severe behavioral, emotxonal or soc1al dlsa- ‘

b111t1es evidenced by the fact that the person has:
_(A): Experienced dlsruptxons in academic or devel-
 opmental progress, or in family or interpersonal re-
~ lationships, to the point that the child or adolescent:
(1) Is cons1dered at risk for- out—of-home placement
or. .
' (u) has been placed out of their home;
(B) experienced episodes. of behavioral, emotlonal or
social disability that:

® Have continued for an extended penod of t1me, ‘

or..

(n) are ]udged based on a speaﬁc dlagnosm made ‘

" by a qualified professmnal likely to continue for an
extended period of time;
+(C) experienced behavioral, emotional or social dis-

abilities that cannot be attributed solely to phys1ca1 :

. 'sensgry or intellectual deficits; or

(D) frequently required mtensrve, well-coordmated '

- © Kama'Secmuy of :State, 1991 -
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- supportive services: developed by an interdisciplinary

team involving mental health professionals.

. (e) “Commissioner” means the commissioner of‘
mental health and retardation services: :

. (f) “Division” means the. division-of mental health :

~and retardation services within the department of 8O-

cial and rehabilitation services.
(8) “Secretary’” means the secretary . of social and
rehabilitation services. (Authorized by and imple-

menting K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-1603,

39-1604(d), 39-1608(a) and (o), 65-4434(f), effectlve Oct o

28, 1991.)
30-60-3 and 30-6-4. Reserved

30-60-5. Single type of license; only one 1ssued

per service area; exception. (a) Only one type of license

shall be issued by the secretary to any ‘center, that

being a license to operate as a “community mental

health center.” To be eligible for such license a center
 must demonstrate that it can and will comply with all -

of the applicable provisions contained within this ar-
ticle, but not including those services and programs
provided for in Article 61 which provide for those ad-
ditional services and programs a center must be ca-

- pable and agreeable to provide in order to be eligible
‘to become a participating mental health center. -
. (b) Only one license shall be issued by the secretary
to operate a “community mental health center” within

the designated service area to be stated upon the L
cense issued. :
(c) Any center meeting the exception authorized by

K.S.A. 75-3307b(b) shall be exempted from the limi-

tation in subsection (b) and may continue to be li-
censed as a community mental health center, if it:

(1) Remains contractually affiliated with another cen- -

ter licensed pursuant to the provisions of this article;
(2) makes regular and timely applications for re-
newal of its license; and :

(3) is found to be in comphance with all of ‘the ap- -
plicable provisions of this article for the services and -
programs it has agreed to provide in its contract of

affiliation. (Authorized by and implementing K.S.A.

75-3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39- -

1608(a) and (c), 65-4434(f); effectwe Oct. 28, 1991.)

30-60-6. Licensing procedure; duration and re-
newal of license; provisional license. (a) An applica-

~ tion for a license or a renewal shall be submitted to o

the commissioner on a form prescribed by the division. =

- An application for a renewal of a license shall be sub-
mitted at least 45 days prior to the expiration of the:
license. This provision may be waived by the com- -

missioner upon a showing of good cause: Upon such
waiver' the. commissioner may establish ‘a reasonable
deadline for submittal of a renewal application.

(b) Upon receipt of any application, a survey of the
" center shall be conducted by the division to determine
whether the center is or will be in. compliance wuh

the requirements of this article.

(c) At any time deemed necessary by the comrms-'

sioner, a licensed center may be resurveyed by the

division to determine continuing compliance. Notice of
the intent of the dstwn to conduct a contmumg com-," :
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phance survey shall be given to a center at least seven
days in advance of the survey. '
~(d) After any licensing or compliance survey, . the
center shall be notified of the findings in writing. The
~ findings of any survey which results in a decision of
the secretary to deny or revoke a license may be ap-
pealed to the administrative appeals sechon pursuant

~ to the provisions of article 7.
(e) A survey finding may also be to recommend the
issuance of a provisional license to begin or continue

operations of a center contingent upon the center de-
veloping, submitting and implementing a plan of cor-
rective action to bring the center into compliance.

(1) This plan shall be submitted to the commissioner
within 30 days followmg receipt of the written survey
" report.

(2) The division shall determine, w1th1n 30 days fol-
- lowing receipt of a corrective action plan, whether:

(A) The plan adequately addresses the areas of non-
-compliance; and l

(B) whether a follow-up re-survey is necessary

(3) The results of any follow-up re-survey shall also
be provided in writing and may recommend a license

-be issued, denied or that further corrective actions

need to be taken. .

(4) Failure of a center to submit or unplement an
approved corrective action plan may be grounds for
.denial or revocation of a license whether or not a pro—
visional license has been recommended or issued.

(f) Upon receipt of a survey recommending that a
license or provisional license be issued, the commis-
sioner shall review the application for appropriateness
and determine whether to issue or deny the license.
Any decision to deny a license shall be made in writing
‘and clearly state the reasons for denial. Any denial
may be appeated to the administrative appeals section
pursuant to the provisions of article 7.

(g) Any license issued pursuant to this article shall
remain in effect for two years, unless revoked for
cause.

(h) Each provisional license shall specify the length
of time it shall be valid for. In no case shall a provi-

- sional license be valid for more than six months. (Au- '

thorized by and implementing K.S.A. 75-3307b, K.S.A.

1990 Supp. 39-1603, 39-1604(d), 39-1608(a) and (c), 65-

4434(f); effective Oct. 28, 1991.)

30-60-7. Suspension; revocation of ‘a license. (a)
Any license issued pursuant to this article may be sus-
pended or revoked at any time for failure to be in
compliance with the applicable requirements provided
for in this article.

(b) A center’s license may be suspended during re-

vocation proceedings only upon a determination by the
commissioner that the continued operation of the cen-
ter during revocation proceedings would constitute a
serious threat to the health and safety of its clients. -
This determination shall be made in writing and clearly
state the reasons for it.

(c) Prior to revocation of a center’s license, a written

~ notice of the proposal to revoke shall be sent to the
chief executive officer of the center, by registered mail;

along with a copy of the commlssmner’ s determmauon, ’
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to suspend the hcense durmg the revocatlon proceed-
ings, if applicable. The notice shall: '
(1) Clearly state the reasons for proposing revocatlon

, of the center’s license; and

(2) advise the center that the propos‘al to revbke rnay‘ ~
_ be appealed to the administrative appeals sectlon pur-’i
suant to the provisions of article 7.

(d) If at any time during the pendancy of revoca’aon
the division is satisfied that the center is in compliance
with al' of the applicable requirements of this article

~ and that it is in the best interests of the public that

the proposed revocation be w1thdrawn, the commis-
sioner shall notify all parties to the revocation pro-

ceedings that the proposed revocation has been a

withdrawn and the proceedings shall be terminated. -
(g) If, after notice to the center of a proposed re-
vocation, the center does not timely appeal, the di- -
vision shall revoke the license previously issued to the
center. (Authorized by and implementing K.S.A. 75-
,3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39-
"1608(a) and (c), 65-4434(f); effective Oct 28, 1991 ).

~ 30-60-8 and 30-6-9. Reserved. :

30-60-10. Estabhshment of new commumty men-
tal health centers. (a) No new center rhay be estab-
lished if its proposed service area is already: being
served by one or more existing licensed centers. - :

(b) No existing licensed center may alter its existing
service area to include an area already being: served
by one or more existing licensed centers. . -

“(c) A proposal to establish a new center to serve an -

-area not otherwise served shall be accompamed byan .

application for a licénse as provided for in K.A.R. 30-
'60-11. (Authorized by and implementing K.S.A. 75-
3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39- -
1608(a) and (c), 65-4434(f); effective Oct. 28, 1991.)

' 30-60-11. Necessary elements for a proposal to es-
tablish a new center or to re-align the service area of

" one or more existing centers. (a) A written request for.

approval of the establishment of a new center, or of
the re-alignment of the service area of any existing
- licensed center, shall be made to the commissioner and
shall include: :

(1) The rationale for the proposal

(2) a specific plan for providing services to the pro-
posed new service area;

(3) -an endorsement of the proposal by the affected
board or boards of county commissioners, governing
‘boards, and chief executive officers, as appropriate:

(4) written comments received from any govern-

mental agencies within.any affected service area; and
(5) written comments received from the public and

a summary of public comments made at a public. hear- '

ing held for the purpose of receiving such comments.
The division shall be consulted and shall have ap-
proved of the procedures utilized in obtammg such
public comments. :
(b) The rationale for the proposal shall mclude,
appropriate: -
(1) How, and' by whom, was the dec1s10n to create
or re-align the center initiated; =
'2)-a descnptlon of the serv1ce area OF ‘areas . {-o'be '
created; : EENEAS (con&‘mxed)

e KanusSeaehry of' suu,m
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(3) problems w1th the ex15t1ng structure of mental
health services;

(4) how a new or re-allgned center w1ll address these

problems; and

(5) an assessment of the mental health needs of the :

- proposed new service area, including:
(A) The method of conducting the assessment;
- (B) a description of the priority mental health needs
of the proposed service area; and -
(C) which of these needs are not being met
(c) The service plan shall include:
I A descnptlon of how each of the requ1red and
" other planned services will be provided;
(2) a description of how the unique mental health
" needs of the proposed service area will be met;

(3) evidence of establishing a working relatlonsh1p "

with the appropriate state hospital;

- (4) a plan for staffing; '

(5) a description of the planned structure of gov-
ernance, organization, and fiscal management, includ-

ing an organizational chart of the new or re-ahgned

center;

(6) along range ﬁnanaal plan detailing how the new
- - or re-aligned center proposes to finance itself during

an initial five-year period; and

(7) a statement of the anticipated ﬁscal and service
impact on all affected service' areas. (Authorized by
‘and implementing K.S.A. 75-3307b, K.S.A. 1990 Supp.
39-1603, 39-1604(d), 39-1608(a) and (c), 65-4434(f); ef-
fective Oct. 28, 1991.)

30-60-12. Approval or dlsapproval of a proposal

k to establish a new commuruty mental health center

or to re-align the service area of one or more existing
centers. (a) Prior to the approval or disapproval of a
. proposal to establish a new community mental health
. center, or to re-align the service area of one or more
existing centers, the materials submitted and required
by K.A.R. 30-60-11 shall be reviewed by the division.
Additional comments from other commissions within

the department of social and rehabilitation services,

-appropriate court personnel, consumer/client organi-
zations or representatives, and such other persons or
- agencies may be received or sought out as the d1v1s1on
deems. appropriate..

:(b) The commissioner shall approve or dxsapprove,

of the proposal and. shall notify the applicant of that
determination in writing, clearly stating the reasons
why if disapproved.

- (¢)-Any decision to- dlsapprove may be appealed to
. the administrative appeals section pursuant to the pro-
visions of article 7. (Authorized by and implementing
K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-1603, 39-

© 1604(d), 39-1608(a) and (c), 65-4434(f); effective Oct. 28,
1991) S , .

30.60-13 to 30.60-16. Reserved.

~ because of mablhty to pay; fees; approval by the di-
vision. (a) No person requesting services from a mental

health center shall be denied any services offered by

the center because of an mabxhty to pay.

(b) The fees charged for services shall be determmed |

N ©Ka(nm$eaetary’of5!aﬁe,1991 N
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by the governing board of the center. These fees shall'

be published in a schedule of fees which shall be made
available to anyone upon request. The board shall also
adopt a written policy for adjusting fees according to
the ability of an individual or a responsible party to

pay, including the circumstances under which the fees
would be waived entirely. (Authorized by and imple-
39-1603,
39-1604(d), 39-1608(a) and (c), 65-4434(f), effectrve Oct :

menting K.S.A. 75-3307b, K.S.A. 1990 Supp.

28, 1991.)

' 30-60-18. Coordination and commumty mvolve-
ment. (a) A center shall establish and maintain co-

operative working relationships with all relevant public " a

and private entities such as:

(1) The department of social and rehabilitation serv--
ices. local area office; ,

"(2) public health departments; .
(3) public and private hospitals; .
(4) substance abuse programs;
(5) area education agencres,

(6) law enforcement agencies;

(7) consumer/client-oriented agencres, and

(8) other agencies as necessary to coordinate serv1ces S

in the community.
(b) The center’s relationships- to these other agencxes
shall be described in the center's annual needs as-

' sessment and plan required in K.A.R. 30-60-28(b). -
(c) The center shall eliminate or substantially reduce

physical, communication, and socxo—cultural barriers to
the utilization of its services.

to the public.
(e) If the enter is located in a multl-purpose facxhty,
the center shall be identified by physical information

posted within the facility sufﬁcrent to assrst the public
. to locate the center.

(f) A brochure describing the center and 1ts services
shall be prepared and made available to residents of

‘the service area of the center and shall be distributed
‘to appropriate agencies who might make referrals to

the center.
(g) The center’s name, address and telephone num-
bers, including emergency service numbers, shall be

- on all center stationery used to communicate w1th its

clients or members of the public..

(h) The center shall be listed in major telephone dl- '

rectories in the servrce area.

(i) If the center’s emergency services number dlffers'

from the main telephone number, it shall also be se
arately listed in major directories and shall be dlstrl

- uted to local hospitals, law enforcement agencies,

consumer/client and family organizations, and other
appropriate agencies. (Authorized by and implement-

. ing K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-1603, 39-
- 1604(d), 39-1608(a) and (c), 65-4434(f), effective Oct. 28,
1991.) |

30-60-17. Prohibition against denial of servrces:

30-60.19. Data and statlshcal reportmg. (a) Each

- center shall compile and report to the division data

and statistics concerning the operations of the center

. apd its utilization by the commumty as the drV1s10n

: may require. ' :
- (b) These data and stscbsucal reportmg requn:ements -
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| shall be developed by the division after consultation
with the association of community mental health cen-
" ters and other parties as the division deems appro-

priate. (Authorized by and implementing K.S.A. 75-

- 3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39-

1608(a) and (c), 65-4434(f); effective Oct. 28, 1991.)
~ 30-60-20 to 30-60-24. Reserved.
' 80.60-25. Governing board; powers, by-laws. (a)

- A center shall have a governing board empowered to:

. (1) Establish the mission goals of the center;
~ (2) adopt by-laws and policies and procedures con-
cerning the operations of the center; ,
(3) adopt annual plans as required by K.A.R. 30-60-
28 and the budget of the center; o
(4) exercise general supervisory authority over the

‘operations of the center, including the authority to '
‘hire, evaluate and fire the chief executive officer of the

center; and , :
- (5) function as the final authority within the center
to resolve disputes over policy. =~ ,
() If a center is established by a board or boards
“of county commissioners, that board or boards ‘shall
establish a separate governing board for the center,

except as provided for in K.S.A. 19-4002a and K.S.A. -

19-4002b. :

(c) Membership of the goVei‘ning board (or advisory -

board in accordance with the provisions of K.5.A. 19-
4002a or K.S.A. 19-4002b) shall: -
(1) Consist of not less than seven members; '
(2) include at least one member who is or has been
.a consumer of mental health services, and one member
who belongs to a family who has or had a consumer
of mental health services; Co ' :
"(3) as nearly as possible, be representative of the

- area the center serves, and to the extent possible in-

clude members who represent: =~ B
"(A) Public health agencies; o

B .. (B) the medical profession;

(C) the legal profession and the judiciary;
(D) public assistance agencies; :
(E) hospitals and clinics; '

- (F) mental health organizations;

(G) education; * =~ .
" (H) rehabilitation services;
(0 labor; '
(J) business; : ,
(K) civil groups and organizations;

(L) mental health consumer organizations or advo-

cacy groups; and : o

- (M) the general public.\ , ' :
" (d) The governing board shall meet at least quarterly

and comprehensive minutes of all meetings of the
board shall be kept. - '

(e) The governing board shall adopt by-laws or other
policies and procedures which shall: - :

(1) Govern the board in its functioning; '
" (2) clearly set out and differentiate the responsibil-
ities, authorities and roles of the members of: -

“(A) The governing board; L

"~ (B) the officers; and

(C) the staff of the center; and
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“dures of the center.

~ implementing K.S.A. 75-3307b, K.5.A. 1990 Supp :
1603, 39-1604(d), 39-1608(a) and (), 65-4434(f); effective

(3) establish the organiﬁzatiOn and bperaﬁﬁg~pro¢é-

(f) If the center is a governmental organization or is
run by a hospital, the by-laws shall include: =~ -

(1) A description of the administrative framework of .
the governmental agency or hospital under which the
center operates; and T

(2) a description of the lines of authority within the - .
governmental agency or hospital in relation to the gov-

~ erning board of the center.

(g) If the center is a private non-profit corporation,
it shall: ‘ - . S : :
(1) Be incorporated in accordance with Kansas
statute; R ; s
- (2) be duly registered with the secretary of state and

county register of deeds of the county wherein the -
" center is located; « sl

(3) in accordance with K.S.A. 194007, file its written
contract which addresses the provisions of mental

_ health services to the citizens of that county or counties
~with the board or boards of county commissioners of -

the county or counties it serves; and
(4) adopt by-laws which include:
(A) A delineation of the powers and duties retained
by the corporation’s board, its officers and any -
committees; S o S
(B) a delineation of the authority and responsibilities

| delegated to the corporation’s employed staff;

 (C) the criteria for membership in the ‘corporation,
types of membership, how members are elected-or
appointed, the length of term of membership, and the

‘method of filling vacancies to membership; -

(D) the frequency of corporation meetings and quo- -
rum requirements; , RO
(E) the. objectives of the corposation; and =
(F) other items as appropriate to demonstrate how

the corporation is organized, operates and selects its

officers. (Authorized by and implementing K.S.A. 75-
3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39-
1608(a) and (c), 65-4434(f); effective Oct. 28, 1991) -

30-60-26. Conflict of interest prohibited. No

member of the governing board, clinical staff or any

consultant shall engage in activities constituting a con-
flict of interest between the center’s facilities or services-

* and the private or remunerative activities of that mem-
* ber, employee or consultant. (Authorized by and im-

lementing K.S.A. 75-3307b, K.S.A. 1990 Supp. 39--
1603, 39-1604(d), 39-1608(a) and (c), 65-4434(f); effective
Oct. 28, 1991.) , S

30-60-2'7. Annual fiscal audit. (a) The governing
board shall annually obtain an independent financial

audit of the fiscal affairs of the center. .

~(b) The reports of this fiscal audit shall be made
available to anyone upon request. =~ - - '
(c) A copy of the two most recent, completed fiscal

- audit reports shall be attached to the -application for

license renewal, unless previously provided to the di-

. vision pursuant to any budgetary request or grant, or .

contract compliance requirement. (Authorized by aglgd

Oct. 28, 1991.) (continued)
-] KnuuSemury of State, 1591
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; L 30:60-28. ,Mtissiqn‘ goals; annual v'avss'e/ssment'; ‘an-
nual reports. (a) The governing board shall adopt a

statement of the mission goals of the center defining, -

- in broad terms, the purpose of the center, the popu-
lation to be served, and the general nature of the serv-

ices the center shall provide. From time to time the
- board :shall review and amend. this statement as

_appropriate. :

(b} :The governing board shall conduct a needs as-

sessment annually to determine what services the com-
munity needs. These needs shall be prioritized taking
- into account the resources available and expected to
be available to the center and the services provided by

government agencies, health care providers, and social

services agencies in the community. These determined
- needs shall be reflected in the statement of the mission
goals of the center, the policies and proceduires of the
center, and the budget of the center, as appropriate.
~-(¢) The governing board shall, at least annually, as-
sess the quality and effectiveness of the services pro-
vided by the center in relationship to the mission goals
of the center and the prior year’s needs assessment.
The board shall file an annual report of its findings

with ‘the board or boards of county commissioners of ~

the county or counties it served and with the division.
(Authorized by and implementing K.S.A. 75-3307b,
K.8.A. 1990 Supp. 39-1603, 39-1604(d), 39-1608(a) and
- (0), 65-4434(f); effective Oct. 28, 1991.) '~

- 30-60-29 to 30-60-39. Reserved.

- 30.60-40. Personnel management. (a) The admin-

- chief executive officer, appointed by and responsible

. to the governing board as defined in the by-laws or
policies and procedures of the center. The center's
chief executive officer shall establish and maintain a

_ program to ensure the quality, effective use, and man- .

agement of the center’'s human resources.

(b) The medical responsibility for each client of the

center shall be vested in a licensed physician. If the
physician is not a psychiatrist, then a psychiatric con-
sultant shall be made available to such physician and
to other center staff assigned to work with the clients
on a continuing and regularly scheduled basis.

- (c) The ceriter shall employ the number of qualified . -

personnel in the disciplines required to meet the needs

of its clients. All direct treatment services shall be pro- °

vided by or under the direction of qualified staff.
(d) Professional staff shall meet the applicable state

licensing, registration, and certification requirements

specific to their profession. R
. (e) Volunteers and students having direct client con-

tact shall be screened, trained and regularly supervised -

_ pursuant to policies and procedures which shall:

(1) Govern the scope of volunteer or student par- -

ticipation in the center’s. activities; and L
~.{2). provide for an orientation that shall include, at

- least, a review of the center’s policies and. procedures
. regarding confidentiality and client rights. (Authorized

by and implementing K.S.A. 75-3307b, K.S.A. 1990
Supp. 39-1603, 39-1604(d), 39-1608(a) and (c), 65-

f);.effective Oct. 28, 1991.)

© Kansas Secretary of State, 1991
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istrative authority of each center shall be vested in the °

30.60.41. Personnel policies and procedures. (a)
Each center shall develop and implement written per-

- sonnel policies addressing the rights, duties and re-
- sponsibilities ‘of all staff of the center, ‘

- (b) These policies shall require that: .~ . -
- (1) A written job description be established for each

- position .in the center, and that it be reviewed and

revised on a regular basis;

written performance evaluation based upon the duties

- assigned by the job description for that position; and

(3) insure that professional staff obtain and maintain

the skills necessary to meet the individual needsof ‘

the center’s clients.- L g
(¢) These personnel policies, including any amend-
ments thereto, shall be made available to all staff of
the center. (Authorized by and implementing

1608(a) and (c), 65-4434(f); effective Oct. 28, 1991.)
30-60-42 to 30-60-44. Reserved. =~ -

'~ 30.60.45. Administrative records. (a) Accurate,

current and adequate administrative and business rec-

ords shall be maintained which clearly reflect the busi-
ness, financial, and administrative operations of the.

center. S R

(b) These records shall be -created, retained* and
stored pursuant to written policies and procedures of
the center. (Authorized by and implementing K.S.A.

75-3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39- -

1608(a) and (c), 65-4434(f); effective Oct. 26, 1991)
30-60-46. Clinical records. (a) A written, consol-

for each active client of the center.

~ idated, and current clinical record shall be maintained .

(b) This record shall be: R o

(1) Developed during the course of the care and
treatment of the client according to policies and. pro-
cedures of the center concerning the format, organi-
zation, and content of such records;

- (2) stored in a secured location with access limited

to staff providing direct service to the client.and to
other persons only as authorized by policies of the
center; and - - . T S
(3) maintained according to policies and procedures
of the center, including provisions for: o
(A) The retention of inactive records;
~ (B) the destruction of obsolete records;
(C) the duplication of records; and

(D) the release of copies of records. (Authorized by

and implementing K.S.A. 75-3307b, K.S.A. 1990 Supp.

(2) each employee shall receive, at least annually, a ‘

ing KS.A. -
75-3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39-

39-1603, 39-1604(d), 39-1608(a) and (c), 65-4434(P); ef-

fective Oct. 28, 1991.)

30.60.47. Confidentiality and release of infor-
mation. (a) A written policy and procedure shall be -

adopted and implemented to assure confidentiality of
all information concerning individual clients of the cen-
ter and shall comply with all federal, state and local

laws addressing the confidentiality of that information.

(b) Information concerning individual clients of the

~ center shall be released only as authorized by law or
upon the written authorization of the individual client.

' Vol,ﬁl(),,f No. ,37, 1 Séptember 12, 1991
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. contains at least: L , _
* /(1) The name of the individual authorizing the re-

Individual. authorization shall be upon a.form which

lease of the information; -

" (2) the name or other information identifying the

person’ or organization to whom the information is
authorized to be released; - :

(3). the specific center or person being authorized to |
- release the information; -

(4) the reason or purpose for the release of the

information; ‘

- (5) the specific information, or the extent or nature

“of the information authorized to be released;
" (6) the date, event or condition upon which the au-
‘thority to release such information shall expire; -

(7) a provision allowing for the authorizing individ-

- ual to revoke the authorization prior to its stated ex-
_piration, except for the information which has already

been released pursuant to the authorization, and how

- such revocation may be effected;

(8) the date on which the authorization is signed;

and

9). the /signatur‘e of the authorizing individual, the
signature of any necessary parent, guardian or legal

‘representative, as applicable. (Authorized by and im-

plementing K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-
1603, 39-1604(d), 39-1608(a) and (c), 65-4434(f); effective
Oct. 28, 1991.)- oL S '

'30.60-48 and 30-60-49. Reserved.

30-60-50. Client rights. (a) Each center shall adopt
. and implement a written policy and procedure, after
consultation with organizations of consumers of mental
 health services, their families and advocates, which
shall provide for the rights of clients who receive serv- -

ices from the center. . :
.(b) Each client of the center shall be given a copy
of this policy and procedure, and any additional, ex-

~ planatory information necessary to assist the client in
“understanding the materials. Delivery of these mate-
* rals to the client shall be documented in the clinical

record: :

(c) This policy and procedure shall contain proviA |

sions which, at the least, provide for: .
(1) The right of the client to see and review the

*clinical record maintained on them, except that the

) viously or is currently receiving any type of mental k

_chief executive officer of the center may refuse to dis-

close specific portions of the record only if the refusal
is accompanied by a written statement explaining why
the disclosure would be injurious to the welfare of the
client; - ... . - -

(2) the right of the client to prevent center staff from
disclosing to anyone the fact that the client has pre-

health treatment, or from disclosing to anyone any-
thing the client has said or provided to center staff

B during any process of diagnosis or treatment; further,
‘this right shall automatically be claimed on behalf of
‘the client by the center unless the client expressly

waives the privilege, in writing, or unless otherwise
provided by law; o o

'(3) the Tight of the client to an explanation of the
nature of all medications prescribed, the reason for the

~ Vol. 10, No. 37, September 12, 1991

. Kansas Register -

- unduly disruptive to the center’s operations;

“mittee, which shall: . E

e

prescription, and the most common side effects known
to be associated with the medications; = o

(4) the right of the client to-an explanati
nature of any course of treatment prescribed, the rea-

son for such treatment, and any known risks associ-

ated with such treatment; . Co

(5) the right of the client to request information on-
possible alternative treatments; A
- (6) the right of voluntary clients to refuse any and

~ all treatments prescribed; .-

(7) the right of involuntary clients (committed for -
treatment pursuant to court order) to receive. an-ex-
planation of the possible legal consequences -if the
client fails or refuses to follow prescribed treatment or
take prescribed medication; e e

(8) ‘the right of the dclient to treatment in the least
restrictive manner; R o

(9) the right of the client to receive services from
the center in conjunction with services from a. psy-

. chiatrist who is not affiliated with or on the center’s

staff, subject to written conditions the center may es-
tablish only to assure coordihation of treatment; =~ -
(10) the right of the client to be accompanied or .
represented by a person of the client’s own choice
during all contacts with the center, subject only to a
determination by center staff that the accompaniment
would compromise the client’s rights of confidentiality,
significantly interfere with the client’s treatment, or be
(11) the right of the client to make a complaint or
file a grievance concerning a violation of any of these
rights or any other matter with the chief executive

officer of the center. Procedures regarding this right
~ shall include provision for: S
(A) Notification to the client of their right to make *

B

complaints or file grievances; o R
_ (B) forms on which the client can make complaints
and grievances in writing; Lt e

(C) a system that will guarantee the delivery of any

written complaint or grievance to the chief executive -
_ officer; and S L

(D) the opportunity for the client to be repreé_‘aéﬁté,d"‘
by counsel or persons of their choice during the pro-

~ cess of filing and having determined their complaint

or grievance. (Authorized by and implementing K.S.A.
75-3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39-
1608(a) and (c), 65-4434(f); effective Oct. 28,'1991.).

/30-60-51 to 30-60-54. Reserved.

'30-60-55. Quality assurance. All centers shall have -
the following listed ‘ongoing quality assurance pro- -
grams. Each of these quality assurance programs shall
be administered pursuant to written policies and pro-
cedures which shall include specific objectives for each
program and the scope within which each program
shall operate. (a) Quality assessment, which shall: -
. (1) Be administered by a quality assessment:com-
(A) Include a physician as a member; and
'(B) meet at least quarterly to review the operation

“of the program and any findings generated by it}

(2) include a method to assess the satisfaction’ of the
. : (eontinued)r

S e R
. © Kansas Secretary of State, 1991 -
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_center’s clients with the services they received and to

address any concerns or complaints the center might -

receive from its clients, staff or the community; and
- (3) require that the records.of the program be
~ maintained. SN

- (b) Utilizatién review, which shall: -
. (1) Be administered according to a plan which: -

. (A) Describes a process by which the center can
monitor for and evaluate the utilization of the center’s

- resources; and

(B) includes a method to assess the appfopriateness .
_of admissions, discharges and treatment referrals; and ‘
(2) provide for a system of concurrent case reviews. '

(c) Unusual occurrences management, which shall:
(1) Be administered according to a plan which rec-
ognizes as an unusual occurrence, at least the follow-
_ing specific situations: -
- (A) Serious injury to any client or staff member oc-
ing at the center or during any center function or
‘activity; ' ‘ ; '
" (B) any suicide or homicide involving a current or
recent client of the center; - ,‘ Co
(C) significant damage to property belonging to the
center, any employee of the center, or any other client
of the center done by a client or recent client of the
center; or ‘ ) ,
(D) any allegation of abuse of a client by any staff

- member of the center; and :

all statutory requirements regarding the reporting of
. suspected crimes or abusive behaviors. (Authorized by
and implementing K.S.A. 75-3307b, K.S.A. 1990 Supp.
39-1603, 39-1604(d), 39-1608(a) and (c), 65-4434(f); ef-
fective Oct. 28, 1991.) A o
30-60-56 to 30-60-59. Reserved. \
.. 30-60-60.  Required service programs. Centers li-
- censed pursuant to K.S.A. 75-3307b(b), as amended,
are ‘exempt from the provisions of this regulation. All
other centers shall provide at least the following listed
- service programs. Each of these service programs shall

be administered pursuant to written policies and pro-

cedures, including written criteria for admission to and

discharge from the program. Each program shall also -

provide all applicable basic components of services re-
" quired to be provided by K.A.R. 30-60-62. (a) Out-
‘patient services, including at least: . :
_ (1) Evaluation; - = - R
@) diagnosis;
(3) referral or liaison; and .~ -
" (4) individual, group and family therapies.

(b) Medication management services, which may be
‘provided as a separate service or included as part of
outpatient services. These services shall:

(1) Be under the direction of a licensed physician;

(2) have written policies and- procedures regarding -
medication administration, documentation, and stor- -

age, which are reviewed annually;, =~ =

-~ (3) include client education; and = = = =
. (4) ‘have written guidelines addressing routine phys-
~ iological testing and evaluation of any adverse

reactions.

' © Kansss Secretary of State, 1991
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(2) require that any actions the center may take in~
response to such an unusual occurrence conforms to -

‘Vol. 10, No. 37, September 12,  199.1 ‘

: " (c) 24-hour emergéhcy' servicés,y which shall be avaﬂ-
able to all citizens regardless of circumstances and shall .

include: A - e
(1) A procedure to secure assistance for mental
health emergencies 24-hours-a-day, seven-days-a-

~week, provided in a manner that will accommodat
~-the needs of clients in the service area; = = - o
(2) a screening evaluation to determine’the need for
inpatient care, which shall be provided within 24 hours
of any request for an evaluation by any individual,
and provided in a manner that will accommodate the

needs of clients in the service area; G -
(3) consultation and education services for courts,
law enforcement personnel, physicians, relevant agen-

~ cies and involved citizens to ensure a coordinated and
appropriate delivery of emergency and screening

services;

@) a systeni for documented follow-up of individ- |
~ uals seen for emergency and screening services; and

(5) referral to outside providers, when necessary,

- made -according to written procedures describing the

center's arrangements with such organizations and

professionals. S L
(d) Consultation, education and prevention services,

which shall be provided to the citizens, professionals

--and agencies within the service area in a manner con- -
‘sistent with area needs and in accordance with center

policy. -

‘(e) Basic community support services' for adults,

which shall be provided either directly by the center

- or indirectly through one or more contracts with other
licensed community mental health centers or' pro- -
viders. Any contracts to provide such services shall be

approved by the division. The program shall: -
(1) Give priority to adults within the target popu-

 lation meeting the following criteria in the order listed:

(A) Adults who are currently hospitalized or have

recently been discharged from a psychiatric hospital;

!

' Regulatiohs )

(B) adults who are preparing for discharge from =
nursing facilities for mental health, group homes; and = -

other publicly supported residential homes; and - -

(©) adults who may be diverted from imminent psy—'

chiatric “hospitalization through ‘community support . -

services as determined through screening services;

" (2) require these services when the client’s individ-

ual treatment plan reflects the need for community -

support service; :

. (3) include client participaﬁon in ,the“program’s eva_l‘-“

uation, development, and, where appropriate, opera- k

tion; and

- (4) require case manég‘ement”sefrf‘vi‘Ces, "Whic':h_shall\

.+ be provided: : - - Lo
(A) By a case manager sufficiently qualified by ed-

ucation or experience, and who shall have completed
a case management training program approved by the
division; .- - .

'(B) according to written policies prowdmgfors,u- '

pervision of all case managers by supervisors who shall

be qualified by education or experience and who shall
have completed a case management supervision train- -

ing program approved by the division;
-(C) under policies as

o

uring. that Qo;gilldiﬁdual“ shall. B
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be denied access to case management services solely
on the basis of previous unsuccessful intervention;
(D) under policies assuring continuity in the rela-
tlonslup between the client and the case manager;

(E) under policies assuring caseloads shall be based
‘upon the amount of support needed by the clients
served by that case manager, and that no case man-
ager's caseload shall be larger than 25 clients;
. (F) under policies encouraging each case manager or
_ team to attempt to provide the majority of their service
contacts outside the mental health center facility; and
- (G) under policies* assuring that case management
activities shall include at least:

i) Developmg and maintaining a community sup-
port network; - ~

(i) cdordmatmg or. assisting with emergency serv-

~ices during periods of client crisis;
- (iii) -evaluating client progress in treatment

. (iv) coordinating or providing services outlined in :
- the individual treatment plan, ‘
V) assxstmg the chent in obtaining needed benefits

and services;

(vi) working wrth agenc1es to develop needed com-
munity resources for the dlient, including housing, em-
ployment options and income assistance; :

(vii) consulting with the client’s family, as
appropriate; r

(viii) educating chents and their support systems

. about severe and persistent mental illness and the com-

~ munity resources available to them; and
~ (ix) assisting the -client in obtaining appropriate
housing or residential services.

(f) An orientation program which may be’utilized at
any time during the course of services by the client,
their family, or other persons whom the clfent may
designate, to familiarize themselves with the center,
its operations and policies. At a minimum, this. pro-

gram shall consist of a pamphlet or brochure which .

explains about the center, its programs, and how to

obtain more information about specific subjects. (Au- :

thorized by and implementing K.S.A. 75-3307b, K.S.A.

1990 Supp. 39-1603, 39-1604(d), 39-1608(a) and (c), 65--

4434(f); effective Oct. 28, . 1991.)

~ 30-60-61. Required service to target populatwn
 members; denial of services to other persons. (a) No
member of the target population who is a resident of
the mental health center’s service area shall be inap-
propnately denied clinically necessary mental health
services by the center.

(b) I clinically necessary services are not provided
by a center, the center shall refer the client for such
services elsewhere and shall so inform the client. The
center shall initiate and follow-up on the referral unless
otherwise provided for in the chent’ s 1nd1v1dual treat-
ment plan.

"~ (c) If a center denies chmcally necessary mental
health services to any other person and no referral is
made, written documentation describing the reasons

and circumstances of the denial of services shall be

prepared and provided to the person to whom services

were denied and to the division. (Authorized by and "
'unplementmg K. S.A. 75-3307b K.S.A. 1990 Supp 39-
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1603, 39-1604(d), 39—1608(a) and (o), 65-4434(f), effechve |
Oct. 28, 1991.)

30-60-62. Service dehvery standards.s (a) Every
center shall provide the following applicable basic serv-
ices to each client within each program offered by the
center. k

(b) The provision of each’ applicable basrc service < -
shall be documented in and maintained as a permanent ‘
part of the clinical record for each client according to
written policies and procedures adopted and 1mple- ,

- mented by the center.

(c) These basic services shall include:

~ (1) An intake assessment, which shall:

(A) Be performed by qualified center staff; :

(B) be completed within 14 days of admlssmn to the
center; :

(C) document all presentmg problems, pertlnent h15-
tory, mental status, and a prehmmary treatment plan,
and

(D) document the primary intervention performed

" or the disposition made, or both, if applicable; -

(2) an individualized treatment plan, which shall:
(A) Be developed within 30 days of the intake

) assessment;

(B) be developed in conjunction with the chent and,

where appropriate, the family of the chent or other‘

individuals designated by the client;

(C) be based on the needs identified dunng the in-
take assessment or during subsequent treatment;

(D) be coordinated during implementation by a sm-
gle designated staff member where multlple services
are provided; and i :

(E) be regularly reviewed at mtervals of not la:ter ‘

‘than each 180 days, sooner if indicated by the client’s

needs, and updated with appropnate notatlons in the\

~ clinical record;

(3) maintenance of a wntten, chronologxcal record of
the client’s progress toward meeting identified goals
and objectives, and which shall include documentatlon

. of each client service eprsode,

(4) regular review of the progress of the client w1th :
the client and, where appropriate, the family of the
client or other individuals designated by the client; and

(5) a discharge plan, which. shall:

(A) Include a summary
prepared within 14 days of termination ‘of services at
the center;

(B) when possible, be developed in con)unctlon thh
the ‘client and, where appropriate, the family of the

“client or other individuals designated by the client;

(C) include a plan for post-discharge contact. for
clients from the target population; and .

(D) include referrals to other services where appro-\ o
priate. (Authorized by and implementing K.S.A. 75- -

3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39-

1608(a) and (c), 65-4434(f), effective Oct 28 199 )

30-60-63 to 30-60-69. Reserved. e Hew s
. 30-60-70. Optional services. The programs hsted

“in K.A.R. 30-60-71 thru K.A.R. 30-60-76 are optional

services Wthh a ‘center may choose to offer If a genter

/ 459}3ﬂnued)
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shall comply with the provisions of the relevant reg-
ulation as well as the provisions of K.A.R. 30-60-62.
(Authorized by and implementing K.S.A. 75-3307b,

K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39-1608(a) and -

" (c), 65-4434(f); effective .OCt./ 28, 1991.) . ’
30-60-71. Alcohol and drug abuse programs. If a

center provides specialized alcohol or drug abuse serv-
ices, these services shall be: (a) Certified by the de- -
partment of social and rehabilitation services’ alcohol

- and drug abuse services commission; :

- the needs of the clients served; and : :
(c) administered pursuant to written policy and pro-
cedures. (Authorized by and implementing K.S.A. 75-
3307b, K.S.A 1990 Supp. 39-1603, 39-1604(d), 39-1608(a)
-and (), 65-4434(f); effective Oct. 28, 1991.). :

30-60-72. Acute inpatient programs. If a cehter, '

- provides acute inpatient services, these services shall:

() Be licensed separately for hospital services by either -

the Kansas department of health and environment, if
the center is operated by a general hospital, or this

department, if the center is operated as a private psy-.

chiatric hospital;’

- (b) be provided in the least restrictive manner fol-
- lowing generally accepted clinical standards of practice; -

(¢) include both medical and nursing services; ~
(d) be provided by the number of qualified staff spe-

| cifically dedicated to the program necessary to meet

the needs of the clients served; and .

- (e) be administered pursuant to written policies and
procedures. (Authorized by and implementing K.S.A.
75-3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39-
1608(a) and (c), 65-4434(f); effective Oct. 28, 1991.)

- 30-60-73. Partial hospitaliz'atibn‘ programs. If a

center provides' partial hospitalization services, these
- services shall: (a) Include an array of meaningful ac-

tivities designed to promote reintegration of the client -

into the community, including: =
(1) Daily living and self-care skills;
(2) socialization skills; -~ . -
(3) pre-vocational skills; and -~ -
(4) recreational and leisure skills;

pharmacologic, interpersonal, daily living and ‘envi-

ronmental support system issues as necessary to en-

hance the client’s initiative, independence, and feelings
of self-worth; ' AR

(c) be provided by the number of qualified staff spe-
* cifically ‘dedicated to the program necessary to meet '

the needs of the clients served; and

~ (d) be administered pursuant to written policies and |
‘procedures. (Authorized by and implementing K.S.A.
- 75-3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39- ]

~ 1608(a) and (c), 65-4434(f); effective Oct. 28, 1991.)

30-60-74. Residential programs. If a:center pro-
vides residential services, these services shall: (a) Spe-
cifically require an assessment. of the level.of
supervision and support necessary for the client to-

. function in the least restrictive environment; -

’ © Kansas Secretary of éhlg, 1991
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- elects to provide any or all of these services, the center (b) be provided according to a plan based on that:
~assessment and made in conjunction with the&client‘
‘and, where appropriate, the family of the clientor

- (b) provided by the number of qualified staff spe--
cifically dedicated to the program necessary to meet -

(b) be designed to address psycho‘ldgical,“ psycho--

other individuals designated by the client; = -

(c) be provided by the number of qualified staff spe-

cifically dedicated to the program necessary to assist;
clients maintain the residence in- a'safe and “healthful‘i

manner; and . - ,

(d) be administered pursuant toyVWri"ctﬁén pbﬁcie_s and
- procedures. (Authorized by and implementing K.S.A.

Regiﬂa-tiolis o

75-3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d), 39-

1608(a) and (c), 65-4434(f); effective Oct. 28, 1991.) .
'80-60-75. Home-based intervention programs.; If -
a center provides home-based intervention services,

. these services shall: (a) Specifically require angassess--

ment of the additional needs of the family to enable

i )

based services; :

them to cooperate with the center in providing home-

- (b) be provided according" to a plan based on that
assessment, and made in conjunction with the client.

and their family, and designed to: .

(1) Enhance the functioning of the family; and T

_(2) either:. . L
or .

out-of-home placement has already occurred;

(¢) be provided by a sufficient number of qualified

staff who:

(1) Are specifically dedicated to the program; =

(2) have completed a home-based intervention train-

“and

professional, who has completed a home-based inter-
vention supervisory training program which has been

- approved by the division; and

(d) be administered pursuant to written policies and
procedures which shall specifically provide for:

- (1) How and from where referrals to the program

shall be made; o : ,
(2) how referrals shall be screened; -
the program; o ,
(4) how caseloads shall be managed; and

(5) what conditions may be placed upon continued
treatment under the program. (Authorized by and im--
plementing K.S.A. 75-3307b, K.S.A. 1990 Supp. 39- -

(A) Reduce the risk of placing a client out-of-home;

ing program which has been approved by “the division;"
(3) are 'supervised by an app’r,o"priat,e’ly‘ qualified

(3) how therapists(shall‘be assigned to work within ,k

(B) facilitate the successful retﬁm_ ofthe cli;ént.i‘vif; an '

1603, 39-1604(d), 39-1608(a) and (c), 65-4434(f); effective

Oct. 28, 1991.) "

“80.60-76. Research p’rogramé,’lf acenterconducts
research programs utilizing human subjects, these pro- .

“grams shall: (a) Be strictly administered under written

- policies and procedures. developed for each specific

research project;

. (b) require review of any ‘p.r‘oj‘ect by a speaﬁcally a

established committee of appropriately. selected ‘per-
sonnel prior to initiation of the research;. - =~ = .~

~ (c) be conducted only on subjects who are cépabié'.
of and who have given written, informed consent to -

be the subject of a specific research project; |

~{d) insure ‘that progress and results of any ‘”rés’eé;fch; ’
~ Vol. 10, No. 37, September 12, 1991° |
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, pro;ect are made known to appropnate supervrsory
staff; and ‘

(e). strictly adhere to . any apphcable professional
standards regarding the conduct of research, as well
as all applicable federal and state laws and regulations.

. (Authorized by and implementing K.S.A. 75-3307b,

K.5.A 1990 Supp. 39-1603, 39-1604(d), 39-1608(a) and
(c), 65—4434(f), effectlve Oct 28, 1991) o

Artlcle 61.——PARTICIPATING MENTAL
HEALTH CENTERS

- 30.61.1. Scope. (a) The provisions of KA R. 30-

 61-10 shall apply to centers which have entered into

contracts with the secretary pursuant to the “mental

health reform act,” K.S.A. 1990 Supp 39-1601, et seq.,
and any amendments thereto.. .

(b) The provisions of K.A. R. 30-61-15 and K.A.R.
30-61-16 shall apply to these centers only if the contract
they enter into with the secretary provides that the

center shall provide the services covered by either or

both of those sections.

(c) The provisions of K.A.R. 30-61-5 and K. A R. 30-

61-6 shall govern the process of contracting. (Author-
-ized by and implementing K.S.A. 75-3307b, K.S.A.
1990 Supp.39-1603, 39-1604(d), 39-1608(a) and (c), 65-
4434(f); effective Oct. 28, 1991.) ‘

- 30.61-2. Definitions. Words and phrases used in

this article not defined herein shall have the same

meanings as defined in the “treatment act for mentally -

ill persons,” K.S.A. 59-2901, et seq., as amended, in

the “mental health reform act,” K.S.A. 1990 Supp. 39-

1601, et. seq., and any amendments thereto, of in

K.A.R. 30-60-2. (Authorized by and implementing

K.S.A/ 75-3307b, K.S.A. 1990 Supp. 39-1603, 39-
1604(d), 39-1608(a) and (c), 65-4434(f), effective Oct. 26,
1991.)

30-61-3 and 30-61-4. Reserved

80.61.5. Annual contracts; plan; reqmred provi-
sions. (a) Any center desiring to become a participating
mental health center shall contract with the secretary
on an annual basis. The exact term during which the
center shall be considered a participating mental health
center shall be specified in the contract. No obligation

. shall extend beyond the contract term to any subse-

k quent years.

tal health center shall submit a plan to the division

detailing how the center would come into compliance -
with the provisions of applicable regulations during

the contract term. The division shall review this plan

~and recommend to. the secretary that a contract be‘,. )

awarded or denied.
(c) Each contract awarded shall spec1f1cally prov1de
whether or not K.A.R. 30-61-15 or K.A.R. 30-61-16 shall

apply to the center. (Authorized by and implementing

K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-1603, 39-
1604(d), 39-1608(a) and (c), 65—4434(f), effectlve Oct 28,
1991.) -

, 30-61-6. Preference for hcensed center, secretary’ s
right to contract w1th other licensed centers. (@) In
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‘each service area, preference shall be glven to the li- -

censed center to enter into a contract to become the
participating mental health center for that area.
(b) If a center declines to. enter into a ‘contract to

- become a participating mental health center, or is un-

willing to enter into a contract to provide all of the

‘services of a participating mental health center, then

the secretary reserves the right to contract with another.

licensed center to provide the services of a participating

mental health center to that area. (Authorized by and.

“implementing K.S.A. 75-3307b, K.S:A. 1990 Supp. 39-
1603, 39-1604(d), 39-1608(a) and (c)y. 65»4434(t), effect1ve, .

0ct 28, 1991.)
30-61.7 to 30-61-9. Reserved. .

30-61-10. Screemng programs. (a) All parhcxpat— "
ing mental health centers shall provide screening serv-

ices to determine whether an individual screened:

(1) Can be evaluated or treated: by commumty serv-

ices; or

. (2) must be transferred to the demgnated state psy—

chiatric hospital for evaluation or treatment

- (b) This screening shall: '
(1) Be performed by a qualified mental health profes-

sional utilizing the appropriate -scrééning assessment .

instrument approved by the division; and

(2) provide for any protectxve custody necessary to {"
. (Authotized by and imple-

unplement the' screening
menting K.S.A.- 75-3307b K.S.A. 1990 Supp. 39-1603,

-39-1604(d), 39-1608(a) and (c), 65-4434(1’) effectlve Oct.
28, 1991.) -

© 30-61.11 to 30.61-14. Reserved. a | L
30-61-15. Enhanced community support serv1ces' '

 for adults. (a) Participating mentat health centers may

contract with the secretary to provide. enhanced com-
munity support services for adults as an extension of
the services provided pursuant to K.AR. 30-60-60(e)
- (b) These services shall include: .
1) Outreach programs, mcludmg serv1ces de51gned o
to: '

(A) Identlfy and locate mdxvrduals in the target pop- ’
ulation; and :

(B) encourage these mdlwduals to ut1l1ze the serv-
ices of the center or other community resources;

(2) public education about the services avaxlable

. from the center;
(b) A center desiring to become a part1c1pat1ng men- -

(3) liaison services vnth the deS1gnated state psy—'

chiatric- hospital ‘and to nursing, facilities for mental

health in and ‘near the center’s sefvice area.to fac111tate

. discharge of patients in these facilities who could be
" maintained in the community with:the assistance of
the support services provided by the center; =

(4) where feasible, arrangingtransportation for
clients who need this assrstance to utilize the services

" of the center; - -

.(5) where feasrble, prov1d1ng services at sites remote
from the center to assist md1v1duals in utlhzmg the» :

B center’ s services; and

-(6) where feasible, provrdmg or arrangmg other an-

. cillary services, mcludmg communication, educational .

and vocatlonal serv1ces to a551st mdlwduals in utﬂrzmg‘
: (boritintied)

“.+ g"Kansas Secretary of Sté, 1991
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the center’s services. (Authonzed by and unplementmg
K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-1603, 39-
- 1604(d), 39-1608(a) and (c), 65-4434(f), effectxve Oct 28,

- 1991.)

30-61 16. Commumty support services for chll-‘j
‘dren and adolescents. (a) Participating mental health

.centers may contract with the secretary to provide com- -

mumty support services for children and adolescents.

- (b) These: services may be provided elther directly

by the center or indirectly through one or more con-
tracts the center may enter into with other licensed
community mental health centers or prov1ders -Any
contracts to provide these services: shall be approved
by the division.

(c). These services- ‘shall:

(1) Include consultation and ‘support services to
professionals, agencies and others within the center's
service area to assist in meeting the needs of chlldren
and adolescents within that area;

(2) emphasize children and adolescents who have
severe emotional disabilities or disorders and are con-
sidered to be at iminent risk for state psychiatric hos-
pitalization or other out-of-home placement;

(3) provide liaison services between commumty
services and the state psychiatric hospital to facilitate
~ the return to the community of any child or adolescent
from the center’s service area placed ina state psychi-
atric hospltal and ‘

(4) require case management serVrces which shall be:

(A) Designed specifically .to maintain children and
‘t adolescents in their homes, communities and schools
- whenever possible, advocating- out-of-home place-
ments only as the last resort;

~(B) provided by a case manager who shall:

(i) Be sufficiently quahfled by education or experi-
ence; and

(i) have completed a case management trammg pro-
gram approved by the division;

<) prov1ded according to written policies provrdmg

for supervision of all case managers by superwsors ,

who' shall:
(i) Be qualified by education or expenence, and .

(i) have completed a case management supervision

tra1mng program approved by the division; -
(D) provided under policies assuring that no child
ot adolescent or their family shall be demed access to

\
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case management services solely on the bas1s of pre-

-vious unsuccessful intervention;

(E) provided under policies assuring contmulty in

_the relationship between the- chxld or adolescent and

the case manager; -
(F) provided under pohcxes assurmg caseloads shall

- be based upon the amount of support needed by the
children or adolescents served by that case manager,

but no case managex’ s caseload shall be larger than 15 ‘

, chents

(G) provided under policies encouraging each case
manager or team to attempt to provide the majority -
of their service contacts outside the mental health cen-
ter facility; and - -

(H) provided under pohcxes assunng that case man-
agement activities shall include at least: .

(i) Developing and" mamtammg a commumty sup-
port network; : ‘

(ii) coordinating or assrstmg w1th emergency serv- ,
ices during periods that the child or adolescent or their

»famrly is in crisis;

(iii) evaluating the child’s or adélescent’s progress
in treatment; '

(iv) coordinating or. prov1dmg services outhned m
the individual treatment plan;

W) assxstlng the famﬂy in obtarmng needed beneﬁts
and services;

(vi) working with other agencies to develop needed '
community resources for the family, including hous-
ing, employment options and income assistance; =

(vii) consulting with the child’s or adolescent’s fam-.
ily, as appropriate; -

(viii) educating the child’s or- adolescent’s famrly
about severe emotional disabilities and disorders and
the community resources available to them and therr
child or adolescent; and

(ix) assisting the child’s or adolescent’ s famﬂy in ob-
taining appropriate community services. (Authorized
by and implementing K.S.A. 75-3307b, K.S.A. 1990
Supp. 39-1603, 39-1604(d), 39-1608(a) and (c), 65-
4434(f), effective Oct. 2.8 1991 )

Dbnna Whrteman
Secretary of Social and
Rehablhtatlon Services

Doc.‘ No. 011059
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4-7-717 . Amended
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AGBNCY 7: SECRETARY OF STATB

"AGENCY 44; DEPARTMENT OF

Reg. No. Action Register
7-30-1 Amended V. 10, p. 728
7-321 Amended V.10, p. 728
7322, New. : - V.10, p. 728
. AGENCY 9 ANIMAL HBALTH

DEPARTMENT .

Rgg. No. Action Register

9-13-1 )
9133 Revoked . V.10, p. 1011

9134 Revoked . 'V. 10, p. 257

9-18-1 - Amended V. 10, p. 1011

9191 - ,New < V.10, p. 1011 -

AGENCY 14 DEPARTM‘BNT OF REVENUE—
- DIVISION OF ALCOHOLIC
. . BEVERAGE CONTROL

Reg. No. Action Register
14-19-24 Amended V. 10, p. 689
14-19-36 . Amended V. 10, p. 689
14-20-25 - Amended V. 10, p. 689
142026  Amended V. 10, p. 690
14219 .. Amended V. 10, p. 690
14-22-6 Amended V.10, p. 690 -
14-229 Amended © V. 10, p. 691
14-23-4 Amended V. 10, p- 691

Reg. No. Action : Register
23-3-16  Revoked V. 10, p. 916
23824 - Revoked V. 10, p. 916
23-12-1 . Revoked V.10, p. 916
23-12-8° < Revoked . V. 10, p. 916
Revoked V. 10, p. 917

231211

AGENCY 25: STATE GRAIN
INSPECTION DEPARTMENT

Reg. No. . "Action Register
25-4-1 - Amended V. 10, p. 405
AGENCY 26: DEPARTMENT ON AGING
Reg. No.’ Action Register
o 2681 - i '
through - : K
26814 New V. 10, p. 1285-1287

* AGENCY 28: DEPARTMENT OF ﬁEALTH
‘ AND ENVIRONMENT

Reg. No. . Action Register
28-4405. Amended 'V. 10, p.-257"
28-4-530 New . V. 10, p. 1246
28-4-531 New . V. 10, p. 1246
28-17-6 Amended V.10, p. 1246
28-17-12  Amended V. 10, p. 1246 -
28-19-61 Amended V. 10, p. 1246
28-19-62 Amended V. 10, p. 1250
28-19-76 New . V. 10, p. 1251
28-19-77 New V. 10, p. 1252
28-19-78 New V. 10, p. 1254
28-53-1 : '
through
28-53-5 New V. 10, p. 19
28-59-1 : '
through ‘

© 28-59-8 . New V. 10, p. 111-113

AGENCY 30: SOCIAL AND
REHABILITATION SERVICES

Reg. No. “Action - Register
30-4-34 Amended V. 10, p. 956 -
30-4-41 Amended V. 10, p. 692 -
30-4-63 Amended V. 10, p. 1288
30-4-64 Amended V. 10, p. 1289 .
30490 - Amended V. 10, p. 959
30-4-101 Amended - - V. 10, p. %1
30-4-111 ©  Amended V. 10, p. 341
304-112 Amended - V. 10, p. 692
30-4-113° .~ Amended V. 10, p. 693
30-4-120 Amended V. 10, p. 343
30-4-130 - Amended . V. 10, p. 961
30-5-58 Amended V. 10, p. 693
30-8-77 . Amended V. 10, p.- 1291
30-5-78 New V. 10, p. 1397
30-5-79 . New V.10, p. 1297
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. 30-5-81 ;Amended V. 10, p. 699"
30-5-86 Amended V. 10, p. 699
- 30-5-88 Amended V. 10, p. 700
30-5-92  Amended V. 10, p. 344
30-594 ° . Amended V. 10, p. 345
30-595. .  Amended- V. 10, p. 346
© 30-5-101 Amended © V. 10, p. 1298
.30-5-103 Amended V. 10, p. 1298
.30-5-104 - Amended V. 10, p. 701 .-
30-5-112  Amended - - V. 10, p. 963
30-5-113 Amended - V. 10, p. 963
30-5-114 . - Aniended V. 10, p. 963 =
30-5-115 Amended V. 10, p. 963
30-5-151  Amended V. 10, p. 963
30-5-152 . Amended V. 10, p. 963
30-5-154 - Amended V. 10, p. 963
30-5-156 - Amended V. 10, p. 963
30-5-157 . - Amended . V. 10, p. 964
30-5-159 - Amended V. 10, p. 964
30-5-160 . Amended V. 10, p- 964
- 30-5-161 Amended V. 10, p. %64 .
30-5-162 Amended V. 10, p. 964 ..
30-5-163 ~ Amended V. 10, p. %64
- 30-5-164 Amended V. 10, p. 964
30-5-166 - Amended V. 10, p. 964
30-5-167 = Amended V. 10, p. 964
.- ,30-5-168 Amended V. 10, p. 964
' 30-5-169 Amended V. 10, p. 964
'30-5-170 Amernided V. 10, p. 965.
30-5-171. Amended - V. 10, p. 965
30-6-53 Amended V.10, p. 1298
30665 ° Amended V. 10, p. 346
30-674 - . Revoked V. 10, p. 1299
30-6-77 - Amended V. 10, p. 701
30-6-82 New - V.10, p. 702~
30-6-86° . Amended - V.10, p. 348
30-6-103 Amended V. 10, p. 702
. 30-6-106 Amended V.10, p. 1299
30-6107 . Amended V. 10, p. 705 -
© 30-6-111 Amended © V.10, p. 351 .
30-6-112 © .~ Amended V. 10, p. 705
130-6-113 Amended V. 10, p. 706
30-7-65 - Amended - V. 10, p. 707
" 30-10-7 Amended V.10, p. 354
30-10-15a  Amended V. 10, p. 708
30-10-16 Amended V. 10, p. 709
30-10-29  Amended V. 10, p. 354
30-10-30 Revoked V. 10, p. 355 ..
30-10-200  Amended V. 10, p. 1198
© 30-10-207 Amended V. 10, p. 1200
30-10-208 ° Amended V. 10, p- 1200
30-10-210 :
through . . B
30-10-226  New : V. 10, p.48-57
30-10-210 ©  Amended V. 10, p. 1202
30-10-211 . -~ Amended V. 10, p. 1203
30-10-212 - Amended V. 10, p. 1204
30-10-213  Amended V. 10, p. 1204
30-10-214 - Amended V. 10, p. 1230
30-10-215 Amended V. 10, p. 1206
© 30-10-217 . Amended . V. 10, p. 1206
30-10-218  Amended - V.10, p. 1207
30-10-219 - Amended V. 10, p. 1207
30-10-220 ©  Amended V. 10, p. 1208
30-10-221.  Amended V. 10, p. 1208 -
30-10-226 - Reévoked . V. 10, p. 1209
30-41-1 Amended V. 10, p. 710
30-41-7a Amended V. 10, p. 711
3041-7i- . New V. 10, p. 711
30-41-20 New © V.10, p. 711
AGENCY 36: DEPARTMENT OF
TRANSPORTATION ' )
‘Reg. No. ' .-Action Register ]
36-1-1 . Amended V. 10, p. 88 -
36-1-28 :
through
36-1-34 New V. 10, P- 88-91
AGENCY 40: KANSAS INSURANCE
DEPARTMENT
Reg. No. ‘Action Re glster i
40-2-20 New V. 10, p. 259, 383
40-3-46 New - V.10, p.-381
New V. 10, p. 381

* AGENCY 67: BOARD OF HEARING
. ATD EXAMINERS g
Reg. No.

© Kansas Secretary Of Sta&’;;"in

) ) CORRECTIONS .

" Reg. No. Action Register
446106  Amended V.10, p. 1195 -
44-6-108 Amended V. 10, p. 1195 .
44-6-114c  Amended V. 10, p. 119
44-6-120 Amended © V. 10, p. 1196
44-6-124 Amended V.10, p. 1196 L
44-6-126 ~ Amended V.10, p. 1197
44-6-133 Amended V. 10, p. 1197
44-6-134 =~ Amended | V. 10, p. 1197
44-6-135 Amended - V. 10, p. 1197
44-6-142 Amended - . V. 10; p. 1198

AGENCY 60: BOARD OF NURSING
Reg. No. Action “ Register.
60-3-105 ‘Amended V. 10, p. 1040
60-3-106 . Amended V. 10, p.- 1040
60-8-101 - Amended V. 10, p. 496 ..

- 60-9-101 Amended . V. 10, p. 1040
60-9-102  Amended: . V. 10, p. 1040
60-9-103 Amended. - V.10, p. 1041
60-9-105 . New V. 10,.p. 1041
60-9-106 New V. 10, p. 1041
“60-9-109 New V. 10, p. 1041
60-11-103  Amended. V. 10, p. 1041

© 60-11-110  Revoked . - V. 10, p. 1042
60-11-111  Revoked V. 10, p. 1042
60-11-112  New : V. 10, p. 1042
60-11-113 . New V.10, p. 1042

60-11-116  New V. 10, p. 1042
60-11-117. New V. 10, p. 1042
60-11-118 New V. 10, p. 1042
60-11-119 = New V. 10, p. 1043
60-12-101 Revoked V. 10, p. 1043
60-12-102.° Revoked V. 10, p. 1043
60-12-103  Revoked V.10, p. 1043
60-12-105 New V.10, p. 1043 .
60-12-106 New - V.10, p. 1043
60-12-109 © New . - V. 10, p.. 1043
60-13-101 Amended: - V. 10,.p. 496
60-13-105  Revoked V.10, p. 1044
60-13-106  Revoked V. 10, p. 1044 |
60-13-107  Revoked V. 10, p. 1044

© 60-13-108  Revoked V. 10, p: 1044
60-13-110 = New V.10, p. 1044
60-13-111 = New V. 10, p. 1044
60-13-112 - New - V. 10, p. 1044
60-13-115 New : V. 10, p. 1044
60-15-101  Amended - V. 10, p. 1045
60-15-102 - . Amended - V. 10, p. 1045
60-15-103  Amended V. 10, p. 1046
60-15-104  Amended V. 10, p.: 1046

Action Register.

67-3-4 "New V. 10; p. 887

AGENCY 68: BOARD OF PHARMACY-
Reg. No. = Action ) Reglster
68-7-10 Amended V. 10, p. 1082
6891 = Amended V. 10, p. 1083
68-11-1 Amended V. 10, p. 216
68-20-15a ~ Amended V.10, p. 1084 )
68-20-18 Amended - - V. 10, p. 1084 -
68-20-19 Amended V. 10, p. 1085 .

AGENCY 74: BOARD OF ACCOUNTANCY

Reg. No. Action = - Register
74-2-7 Amended. V. 10, p. 840 -
74-4-6 Amended V. 10, p. 841
74-5-2 Amended V. 10, p. 841
74-5-403 . . Amended ; V.10, p. 842
AGENCY 81: OFFICE OF THE o
SECURITIES COMMISSIONER o
Reg. No. Action - Register .~ -
'81-2-1 Amended V.10, p. 1242
81-3-1 Amended V. 10, p. 1242

8132 . Amended. V. 10, p. 1244
81-4-1 Amended . V. 10, p. 1245, 1316 -

. 81-4-2 New S V.10,p. 172
81-5-8 . Amended © V. 10, p. 1245
81-6-1 Amended, V. 10; pi73

(mntmued) )
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AGENCY 82: STATE CORPORATION

AGENCY 92: DEPARTME’NT OF REVENUE
Reg. No. Action Register
92.55-2a - . Amended ;' " V. 10, p. 531, 587

AGENCY 99: BOARD OF AGRICULTURE—
DIVISION OF WEIGHTS AND MEASURES

‘Reg. No. ~  Action | - Register. -
99.8-8 Amended .. V: 10, p. 1322
99-8-9 Amended ~ ¥..10, p. 1322
99-25-1 ' Amended - V.10, p. 1322, -
99-25-2 Amended, . ‘ V 10, p. 1322
99-25-3 Amended V. 16, p. 1322
99-30-2 Amended © :+10; p. 1322
99-303  Amended . . V.10, p. 1323 "
99-30-4- Amended . - = V.10, p, 1323
99-30-5- - Amended . -, V. 10, p. 1323
99-30-6 Amended - V10, p. 1323 -
99-31-3 Amended. + V.10, p. 1323 -
99-31-4 Amended *! V. 10
99321 . - . . -
through a P )

99-32-6- Revoked . . V. 10, p. 1523
AGENCY 100 BOARD QF HEALING ARTS
Reg. No. Action : Register <
100-10a-4  Amended L V.10, p- 653 -
100-11-1 ° Amended V. ’10 p- 653

AGENCY 102: BEHAVIORAL SCIENCES
- REGULATORY BOARD « -

Reg. No. . Action Register  *
102-2-1a ‘Amended V.10, p. 32
. 102-2-2a Amended

'@ Kansas Secretary. of State, 1991

V.10, p. 33

1046

.

. COMMISSION
Reg. No. . Action _Register
82-3-101 Amended V. 10, p. 887
o 82-3-307 Amended. V. 10, p. 976

- 82-3-600 Amended v, 10, p. 890
82-3-600b  New | = V.10, p. 890
82-3-601 = -Revoked V. 10, p. 891
82-3-601a . New - V.10, p. 891
82.3-601b  New -7 V.10, p. 891

. 82-3-602 ~ Amended . V.10, p. 891

© 82-3-605 New . V.10, p. 892
824-1 . Amended V. 10, p. 1121
82-4-2. Amended V.10, p. 1121
82-4-3 Amended V.-10, p. 1122
82-4-6a - Amended - ~-V. 10, p. 1122
82-4-6b Revoked V. 10, p. 1122
82-4-6d Amended - V.10, p. 1122
82-4:19a . Revoked V.10, p. 1123 . .
82-4-20. ' Amended . - V.10, p. 1123.
82-4-27 - - Amended ‘. V. 10, p. 1123 .
82-4-27a Amended V.10, p. 11247
82-4-27¢ Amended TV, 10,.p. 1124

AGENCY 86: REAL ESTA'PE ‘COMMISSION
Reg. No. Action “.. 7. Register
86-1-5 AJneﬁded V. 10, p: 531
AGENCY 91: DEPARTMENT OF
EDUCATION - -

Reg. ‘No. Action Reglster
91-1-68 “"Revoked " V. 10, p.
91-1-68a New V.10, p. 1046

. 91.1-68b  -New V.10, p. 10477
91-168c -~ New - V.10, p. 1048"
91-1-68d. . New . V. 10, p. 1049
91-1-69 ° Revoked V. 10, p. 1050
91-1-101b . ‘Amended . " V.10, p. 1030

- 91-1-112a  Amended V.10, p. 1051
91-1-150 Amended . V.10, p. 1051
91-10-1 Revoked V. 10, p. 1051 -
91-10-1a . New V. 10, p. 10527
91-12-22°  Amended - .- V. 10, p. 1052
91-12-25 Amended V.10, p. 1055
91:12-51 = Amended © V.10, p.. 1056 -,
91-12-73 ,° -Amended - ; ‘v.'1o p. 1056
91-31-7 Amended. .-, . V.10, p. 686
91-35-1 S '
through . ST :

. 91-354 New : l;lQ,vp. 909, 919' L

. 91-37-1 L e
through | N
91-37-4 New ; V 10, p. 910 911

:
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V. 10, p. 34

102-2-42° “Amended. .
102-2-7 - Amended . V.10, p. 34
102-2-8 . . Amended V.10, p. 36
102212 Amended v, 10, p. 36
102-3-1 New V. 10,7p. 37
102-3-3 New V.10, p. 37
102-34 New V. 10, p. 38
102-3-5 New V. 10, p. 38
102-3-6 New v. 10, p. 39
-102-3-10 - New V. 10, p. 40
102-3-11 New V. 10, p- 41
1 102-4-4 Amended . V. 10, p. 41
- AGENCY. 111: THE KANSAS LOTTERY .
Reg. Neo. Action ‘Register
1114122 Amended - V.7, p- 119
©111-1-5" ,' Amended 8, p. 586
11121 Amended © V.7, p. 1995
© 1122 - Amended V.9, p. 1675
-111-2-2a ©  Revoked V. 9, p. 1675
111-2-6 -New . V.8, p. 134
111 27 Revoked V. 10, p: ,1210'
“111-2-13 - - Revoked V. 10, p. 881
111214 New ; V.9, p. 30
7.111-215  Revoked ~ - V.10, p. 881
. '111-316°  Revoked @ . - - V.10, p. 1210
. 111217 " Revoked V. 10, p. 1210
- 111-2-18 New V. 10, p. 881
©111-2-19° - New V. 10, p. 882
~ 111-3:1° - . Amended . . V. 10, p. 1210
-7111-3-9 ~Amended _ V.8, p. 1085 .
111-3-10 ; :
- ‘through - - i
111-3-31.  New - V.7, p. 201206
,111-3-11  Amended V. 8, p. 299
C111-3-12 Amended V. 10, p. 12.
111313~ Amended V. 10, p. 1014
- 111-3-14 Amended V. 10, p. 12
111-3-16 . . Amended V. 9, p. 1566
. 111-3-19 : : )
through )
. 1»11-3-22 ~ Amended V.9, p. 30
. 111-3-20. - Amended V. 10, p. 1211
111-3-21 . - -Amended. V. 10, p. 882
©111-3-22 . Amended . - V.10, p. 882
‘(11-3-23 - Revoked - - V. 10, p. 883
‘111-3»25 Amended V. 10, p. 883
- 111-327° - Amended- V. 10, p. 883
", 111-3-29 °  Amended V. 10, P 883
'"111-3-31°  Amended . - V.8,'p. 209
111332 Amended . .t V.10, p. 883 -,
111-3-33  New % . V 7, p. 1434,
“111-4-1 - Amended” © V.8, p. 134
111-4-2 Amended - \'A 7, p. 1063
"111-44  Amended V.7, p. 1063
11146 Amended V.7, p. 1434
11147 . = Amended V. 7,p. 1945
111-4-8 Amended V.7, p. 1064
111-4-12 Amended . V.7, p. 1190
111-4-66 - . .
through L
111-4-77 New V.7, p. 207-209
111-4-96 : .
“through = . . - .
" 111-4-114" “New V..7, p. 1606-1610 .
. 1114100 Amended = . V.10, p. 1211
111-4-101 -* Amended .., V. 10, p. 1211
111-4-102 - Amended - - V.10, p. 1211
© 111-4-103° . Amended. - V.10, p. 1211
111-4—104 Amended V.10, p. 1212
Amended - - V.. 10, p. 1212
Amcnded V. 10, p. 1212
. Amended V.10, p. 1213 -
" Amended V. 9, p. 1366
10, Amended’ V. 10, p. 1213 .
111-4-111 Amendedi " V.9, p. 1366
CE 114113 Amended” V. 9, p. 1366
b 111-44114 Amended " V.9, p. 1366
- 111-4-153 )
“ through - ;
.. 111-4-160 Revoked ) V.9, p. 1676, 1677
© 1114177 o
- through . . .-
- 1114212 . Revoked 'V. 9, p. 1677, 1678 -
1114213 . Lo
. through- S ) :
111-4220  -Revoked - V. 10, p. 1213
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111-4-217

through
111-4-224
111-4-225
through
111-4-228

- 114229
_through
111-4-236 -,
111-4-237 °
- through -

111-4-240
111-4-241

through - B
111-4-244
111-4-245 -

through
111-4-248
111-4-249

- through
111-4-252 .

111-4-253
through
111-4-256

.111-4-257

through

© 111-4-280
- 111-4-257
- 111-4-261

111-4-262

1114282

fhrough

- 111-4-286
111-4-287

through

111-4-300

111-4-301
through

1114307

111-4-308
through
111-4-320
111-5-1
through
111-5-23
111-5-9

- through

111-515
111511

111517

111-5-18
111-5-19
111:6-1
through
111-6-15
111-6-1
111-6-3
11165
111-6-6

111-6-9

111-6-12

- 111613
111617

111-7-1
through
111-7-10

. 111-7-1

111-7-3 -

11174

111-7-5

111-7-6 -

111-7-9
111-7-11
111.7-12
through
111-7-32
111-7-33

. through -
- 111-7-43
111-7-33a

‘111-7-44

- through
111:7-54

111-7-55
‘through
111.7-63

. "'Amended'
'111-4-221 ..

- Reyoked

V.9, p. 986
New V.9, p. 1197
New V.9, p. 1366, 1367,
New V.9, p. 1566-1568
New - V.9, p. 1678, 1679
New V.9, p. 1812
. New. V. 10, p. 200
New V.9, p. 1813
_ New: V. 10, p. 530
New V. 10, p. 755-759
Amended V. 10, p. 1014
Amended V. 10, p. 1014
‘Amended V.10, p 1014 ‘
New V.10, piu}f7"5v\9\
New V.10, p. 88388 ' o
New V. 10, p. 1015, 1016
New V.10, p. 1214, 1215
New V. 7, p. 209-213 -
Amended V. 8, p. 210, 211
Amended V.9, p. 505
Amended V.8, p. 211
Amended T V.10, p. 13
Amended V.8, p. 212
New V.7, p. 213217
Amended V.10, p. 14
Amended V.9, p. 200
Amended - V.10, p. 14
Amended V. 10, p. 1216
. Amended V. 10, p. 1217
Amended V.’8, p. 212
Amended V.8, p. 299 -
New V. 7 p 1191
New V.7, p. 192, 1193
Amended V.8, p. 212
Amended V., 9, p. 986
Amended V. 9, p. 1367
‘Amended V.9, p. 986
Amended V.9, p. 987
Amended V 9 p- 1569
Amended 9, p. 987
New V.7, p. 1194-1196‘ ‘
New V. 7, p. 1197, 1198
New ' V. 8, p. 300
New- .V. 9, p. 1367-1370
V.10, p. 1217
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111-7-58 - Amended V. 10, p. 261
111760  Amended V. 10, p. 262
111-8-1 New V.7, p. 1633
111-8-2 New V.7, p. 1633
111-8-3 Amended V. 10, p. 886
111-8-4 New V.7, p. 1714
111-84a New V. 7, p. 1995
- 11185
through - = ° o
111-8-13 New V. 7,p. 1634
111-9-1 S . s
through ' . '
111-9-12 New V.7, p. 1714-1716
111-9-1 i
“through
11196 . Revoked V. 9, p. 1680
111-9-13 ~
through . - .
~111-9-18 Revoked V. 9, p. 1680
'111-9-25 .
through oo o
111-9-30.  New V.9, p. 699, 700 .
111-9-31 ’
through - o e
111-9-36 New V. 10, p. 262
111-10-1 ’ o
through Sl
111-109.. . New V. 8, p- 136-138
 111-10-7 .. Amended . V. 8, p. 301
" AGENCY 112: KANSAS RACING -
L COMMISSION - :
< Reg. No. Action . Register
112414 New V. 10, p. 162

112-4-21  New

112-6-1 o
through C
112-6-5 Amended

112-6-8 Amended V. 10, p. 165
112-7-6 Amended V. 10, p. 165
112-8-3 - Amended V. 10, p. 166
112-8-4 Amended .’ V. 10, p. 167
112-8-5 - Amended V. 10, p. 167
112-8-8 - Amended V. 10, p. 168
-112-8-10 Amended V. 10, p. 168
112-10-3¢  Amended V. 10, p. 169
112-10-35  Amended V. 10, p. 170
112-11-21.  Amended V. 10, p. 263, 531
112-12-12 Amended V. 10, p. 170
112-13-2 Amended V. 10, p. 170
112-13-4 New . V.10, p. 171
112-13-5 New © V.10, p. 171

. 112-16-1 i
through

1121614 = New V. 10, p. 1316-1318

. . AGENCY 115: DEPARTMENT OF
WILDLIFE AND PARKS '

Reg. No. Action Register
11541 Amended V. 10, p. 458
115-4-3 Amended V. 10, p. 458 .
‘11545  Amended V. 10, p. 782
115-4-7- Amended V. 10, p. 460
1154-11 Amended V. 10, p. 461
115412 ~ New “ V. 10, p. 461
115-13-1 ) .
through

115135 New - V. 10, p. 917-919

Vol. 10, No. 37, ,Sep/tember 12, 1991

V.10, p. 162
V. 10, p. 163-165

) Reg; No. Action

'117-2-3 *.  New
117-2-4 New

117-3-3 New .-

| 11741

1395

. 115-17-10
- 'through

1151713 New V. 10, p. 461, 462

AGENCY 117: REAL ESTATE
APPRAISAL BOARD . .
. Register
117-1-1 Amended V. 10, p. 911,7951
117-2-1 Amended - V.10, p. 911, 952
117-2-2 Amended . V. 10, p. 912, 952
V. 10, p. 912, 952
V. 10, p. 912, 952
117-3-1 Amended V. 10, p. 912, 953 -
117-3-2 .. Amended V. 10, p. 913, 953 -
V.10, p. 913, 953
117-3-4 New V. 10, p. 913, 953
through
117-4-4 New
117-6-1 ~ Amended
117-6-2 - Amended.
117-6-3 Amended
117-7-1 Amended
117-8-1 New.
117-9-1 ‘New

V. 10, p. 913, 914, 954
. 10, p. 914, 954
. 10, p. 915, 955-

. 10, p. 915, 955
. 10, p. 916, 956
. 10, p. 916, 956
. 10, p. 916, 956

<<

- AGENCY 119: KANSAS DEVELOPMENT =~

FINANCE  AUTHORITY

Reg. No. . Action .. Register -
119-1-1 New ' © . V.10, p. 263
- 119-1-2 New . V.10, p..264 -
;- 119-1-3 New . V.10, p. 264
L
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® NOW AVAILABLE . . .

- CUSTOM-MADE
- LOOSELEAF BINDERS
- KANSAS REGISTER ==

'We are pleased to announce that custom-made Kansas Register binde
-now available! | o | | » :

These binders will hold .‘your» co‘pies'of the Kansas Régis/ter‘ attractiiiely fbr

‘permanent use. They are highest quality, durable, casebound Swing Hinge® |

binders made by McBee Loose Leaf Binder Products. (A Swing Hinge® binder

" has more capacity and allows for easier interfiling than standard ring binders.)

' They feature dark blue cloth covering and gold imprinting. Each three-inch
- binder will hold up to a year’'s worth of Register issues. | |

Order'your binders today! | |
Kansas Register binders . . . $18.00 each includes shipping and handling.

CLIP AND MAIL

Dear Secretary Graves: Please send ”—W Kansas Register bindefs.

Price: $18.00 each, iincludes shipping and handling.
|  AMOUNT ENCLOSED $_ :
. SHIP TO: o

Shipping is by
U.P.S. Delivery Service; . -
STREET ADDRESS |

‘IS NECESSARY.

,Miil order, with payment, to: Kansas Register, Secretary of Stéte, State C'apitdl, Topeka, KS 66612-1594.'



Kansas Reglster |

* Secretary of State

2nd Floor, State Capitol
Topeka, KS 66612-1594

~Use this form or a copy of it to enter a subscription:

| One-year subscriptions @ $60 ea.

, . -2
(Kansas residents must include 8
$3 15 state and local sales tax. ) z E '
- E|
Total Enclosed Bl
(Make checks payable to the Kansas Reglster) Hno- el
N 1% 7|
‘Send to: ' %
(Please, no ' S‘ ;
.more than - 2l
. 4 address o a g
lines) . ./ . - o g 8!
C - | & _ g‘ ’
? gl
Zip code must be included -
Use fh_is form or a copy of it to enter a name or address change: .
: Remose your ma‘ilihg label (abjo_ve)‘and affix it here: Indlcate change of name or address o
\_ v,

Mall either form to Kansas Reglstew, Seemtary of State, 2nd Floor,
_ State Capitol, Topeka KS 66612-1594 ‘



